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CRIMINAL VIOLATIONS OF ADMINISTRA- 
TIVE REGULATIONS 


ALBERT LANGELUTTIG* 


The proper control of the use of the air as a medium of lo- 
comotion presents another set of those problems, rapidly increasing 
in number, requiring for anything like effective regulation close 
cooperation between the states and the national government. Such 
a method of control was not anticipated or provided for by the 
forefathers. The problem is here, however, and must be solved. 
Hoping that an amendment to the Federal Constitution will come 
along in time under which there can be adequate state and federal 
cooperation in the regulation and enforcement of rules governing 
air navigation, groups in both the state and federal governments 
are rapidly working out as satisfactory arrangements as possible 
under existing constitutional provisions. In the process the tenth 
amendment to the federal constitution is, as usual, receiving scant 
attention and “interstate commerce” is further extending its al- 
ready over-extended tentacles and a new conflict between federal 
regulation of interstate commerce and state enforcement of police 
regulations arise. 

To the difficulties involved in working out of the ancient stat- 
utes, the interstate commerce clause and its glosses, the require- 
ments of control made necessary by the use of the airplane, must 
be added, apparently, the problems involved in the rule prohibiting 
the delegation of legislative authority. It has already been found 
necessary to make wide use of administrative regulations and it has 
been suggested by an eminent authority that the states should create 
commissions to keep state law and regulations abreast of the fed- 
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eral between the biennial legislative sessions. Already the federal 
government has provided for air traffic rules promulgated by the 
Secretary of Commerce? whose violations subject the airman to a 
penalty.® 

As some possible assistance to those engaged in drafting air 
legislation, a review is here made of some of the more recent cases 
involving regulations the breach of which subjected the violator 
to criminal penalties. 

That the air traffic rules do not amount to “legislation” and 
are, therefore, not violative of the inhibition against the delegation 
of the legislative power has been decided, at least, by dicta.* It 
may be confidently asserted, however, that these dicta represent the 
holding that may be expected when, if ever, the question reaches 
the Supreme Court, for that body has never held that Congress 
has delegated any of its legislative power. 

United States v. Eaton’ in a case upon which the non-delegation- 
ists have continually relied only to keep the Supreme Court busy 
distinguishing. In that case Eaton was convicted of failing to keep 
books as required by the regulations of the Commissioner of Inter- 
nal Revenue. The act, however, prescribed penalties only for 
failure to do those things “required by law.” The Supreme Court 
held that requirements by regulation were not requirements by law. 
Congress apparently never again made the same error. 

The case of Jn re Kollock® involved a statute but slightly clearer 
than that in United States v. Eaton, but Kollock was remanded on a 
conviction for failure to mark packages of oleomargarine as re- 
quired by regulations of the Commissioner of International Revenue 
when the statute made criminal the selling of that nefarious product 
unless in packages “as above described.” The packages “as above 
described” was held to mean packages containing the markings pre- 
scribed by the regulations of the Commissioner. 

In United States v. Grimaud,’ the Supreme Court came very 
near to putting a stop to administrative definition of crime. In this 
case the trial court sustained a demurrer to an indictment for 
grazing sheep in a national forest reserve without the permission 





1. Fagg, Incorporating Federal Law into State Legislation, 1 Jour. 
or Air Law, 199 at 204. 

2 U.S. Cod. tit. 49, sec. 173 (e). 

3. U.S. Cod. tit. 49, sec. 181. 

4. Smith v. New England Air Craft Co. (1930) .... Mass. ....; 170 
N. E. 385; Swetland v. Curtiss Airports Corporation, (1930) 41 F. (2d) 929. 
(1892) 144 U. S. 677, 3@ L. ed. 579; 12 Sup. Ct. 781. 
(1896) 165 U. S. 526; 41 L. Ed. 813; 17 Sup. Ct. 444. 
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required by, and contrary to the regulations of the Secretary of 
Agriculture. At first, an equally divided court sustained the trial 
court ;* but on rehearing a unanimous court reversed the trial court 
and found that the Secretary’s regulations although they went so 
far as to prescribe a fee for the granting of permission to graze, 
did not constitute “legislation” and a violation of them for which 
the statute prescribed a penalty was indictable. 

The question recurred again in McKinley v. United States® 
but the court very shortly affirmed a conviction of violating regu- 
lations of the Secretary of War against keeping houses of ill fame 
near army cantonments which regulations were made under an 
indeed broadly defined power of regulation. 

Passing from the federal to the state constitution, it is found 
that the prohibitions against delegation of legislative authority are 
much more explicit in the state constitutions than in the federal 
constitution. On the whole, however, the State courts are found 
to be nearly as liberal as the Supreme Court in allowing the dele- 
gation of legislative authority, or, better, finding that regulations 
made by administrative officers and commissions are not “legisla- 
tion.” The difference, however, in attitude is well shown in two 
cases from the closely allied field invoiving the delegation of judi- 
cial authority. In Union Bridge Co. v. United States’® the Supreme 
Court upheld the imposition of a penalty for failure to remove 
or repair a bridge found by the Secretary of War to be an ob- 
struction to commerce. The Illinois Supreme Court, however, in 
People v. Sholem™ condemned a statute as delegating arbitrary 
power to a fire marshal when it required an owner to demolish or 
repair a building found “for want of proper repair, or by reason of 
age and dilapidated condition, or for any cause [to be] especially 
liable to fire and [to be] so situated as to endanger other buildings 
orgproperty .. =... 

As a preliminary to a discussion of the state cases it should be 
pointed out that however far a legislature may go in delegating 
regulation making power to official bodies, it cannot go so far as 
to rely on unofficial bodies however scientific and respectable. In 
State v. Crawford’ a statute prescribed a penalty for violations of 
the “National Electrical Code,” a set of regulations drawn up by a 
most respectable array of scientific societies and fire underwriters 





8 (1910) 216 U. S. 614; 54 L. ed. 639; 30 Sup. Ct. 577. 
9, (1918) 249 U. S. 397; 63 L. ed. 668; 39 Sup. Ct. 324. 
10. (1906) 204 U. S. 364; 51 L. ed. 523; 27 Sup. Ct. 367. 
11. (1920) 294 Ill. 204; 128 N. E. 377. 

12. (1919) 104 Kan. 141; 177 Pac. 360. 














154 THE JOURNAL OF AIR LAW 


associations, but the court held such a statute beyond the pale of 
legislative authority. This ruling is in line also with the cases re- 
ferred to by Professor Fagg prohibiting the incorporation into state 
legislation of future changes of federal statute.** If, therefore, any 
state legislature should conceive the idea of providing a sanction 
for any code of conduct prescribed by unofficial association of air- 
men, its courts will probably make short work of the statute. 

The varying attitude of the state courts on the validity of 
statutes providing for administrative regulations when violations 
are made penal by the statute may be seen from the following cases. 


In State ex rel Adams v. Burdge™* the state board of health 
was authorized and required to make rules and regulations to guard 
against the introduction of, to control, and to suppress contagious 
diseases. Pursuant to this authority, the board adopted a rule re- 
quiring the vaccination of children before admission to school. A 
writ of mandamus was awarded requiring the admission of the 
relator’s children without vaccination. The court reasoned that 
the right or privilege of attending school was given by statute and 
while the state could place conditions on the enjoyment of such 
right or the exercise of such privilege since no statute prescribed 
compulsory vaccination and there was no epidemic of smallpox, 
the board of health could not limit this statutory right by regulation. 

In sharp contrast with the attitude of the Wisconsin court 
stands the case of ex parte McGee.*® In Kansas, the state board 
of health was authorized to “designate such diseases as are infec- 
tious, contagious or communicable in their nature and the state board 
of health is herewith authorized to make and prescribe rules, regu- 
lations and procedure for the isolation and quarantine of such dis- 
eases and persons afflicted with or exposed to such diseases as may 
be necessary to prevent the spread and dissemination of diseases 
dangerous to public health.” The statute provided penalties for the 
violations of the rules of the board of health. In accordance with 
these rules the board declared venereal diseases to be infectious, 
contagious and communicable and provided for the isolation of 
both men and women at two of the state penal institutions under 
conditions which did not quite amount to, but came close to being 
incarceration. The part of the state penitentiary used for men was 
designated the “State Quarantine Camp for Men, at Lansing.” 





13. See: 1 Jour. or Arr Law, pp. 202 ff. 
14. (1897) 95 Wis. 390; 70 N. W. 347; 60 Am, St. R. 123; 37 L. R. A. 
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15. 105 Kan. 574, 185 Pac. 14, 8 A. L. R. 831. 
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Several men were so isolated and made application for writs of 
habeas corpus. The applications were denied. The court said: 


“While in this instance the terms of the statute are somewhat meager, 
it undertakes to protect public health by preventing dissemination of danger- 
ous communicable diseases through isolation and quarantine measures, non- 
observance of which is declared to be a misdemeanor; and the authority 
given the state board of health to specify such diseases as measure up to 
the standard of infectious, contagious, and communicable, and to prescribe 
appropriate control measures, is well sustained.’26 


In Pierce v. Doolittle," a malicious prosecution case, the court 
found it necessary to pass upon a regulation of the state board of 
health requiring physicians to report cases of scarlet fever. The 
court upheld such a regulation adapted by virtue of a statute giving 
the board authority to make such rules and regulations “as it from 
time to time may find necessary for the preservation and improve- 
ment of public health.” Violations of the rules and regulations were 
punished as prescribed by statute. 

State v. Atlantic Coast Line R. R. Co.?* comes to a startling, 
though proper, conclusion after a most complete and learned dis- 
cussion of the subject of delegation of powers. The railroad com- 
mission was given by statute authority to fix freight and passenger 
rates and “to regulate the charges for storage, wharfage and de- 
murrage under such just and reasonable conditions as said Com- 
missioners may prescribe.” Violations of the rules and regulations 
were subject to a penalty prescribed by statute. Demurrage rule 8, 
which was the subject of attack, provided: 


“Cars detained or held for want of proper shipping instructions or by 
reason of improper or excessive loading (where loading is done by shipper) 
shall be subject to a demurrage charge of one dollar ($1.00) per car for 
each day or fraction of a day said car or cars are so detained or held. 
Likewise when cars are promptly loaded and shipping instructions given, the 
railroad agent must immediately issue the bill of lading therefor, and if 
said:car or cars are detained or held and not carried forward within forty- 
eight (48) hours, except perishable articles which shall be moved within 
twenty-four (24) hours thereafter, said railroad shall be liable to said 





16. An interesting dictum appears alsa in the opinion as follows: 
“Reasonableness of provisions relating to discovery and to examination of 
suspects need not be determined. It may be observed, however, that while 
provisions of the latter class cut deeply into private personal right, the 
subject is one respecting which a mincing policy is not to be tolerated.” 

17. (1906) 130 Iowa 333, 106 N. W. 751, 6 L. R. A. N. S. 143. 

18. (1908) 56 Fla. 617, 47 So. 969; 32 L. R. A. N. S. 639, See also: 
Bailey v. Van Pelt, (1919) 78 Fla. 337, 82 So. 789; in which the Florida 
court in another fairly elaborate opinion upheld rules and regulations of 
the live stock sanitary board violations of whose rules and regulations were 
made criminal by statute. 
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shipper for the payment of one ($1.00) dollar per car for each day or 
fraction of a day that said cars are thus detained or held.” 


Action was brought to recover the statutory penalty for the 
railroads failure to pay the shipper in accordance with the rule. 
In an elaborate opinion the court held both the statute and rule 
valid but concluded : 


“While the order imposing the penalty upon which the action is brought 
is by the statute made prima facie evidence of everything necessary to 
create the liability or to require the payment of the fine or penalty as im- 
posed, yet as the declaration shows affirmatively that the penalty was imposed 
for refusing to pay liabilities to the shipper incurred under the rule, which 
are acts of omission that are not penal violations of the rule, the penalty was 
not lawfully imposed and consequently no cause of action is stated.” 


In other words, the rule created a liability running from railroad 
to shipper but did not peremptorily require payment of that liability 
within any stated period or under any other stated conditions. 


The case of ex parte Leslie’® is in accord with People v. Sho- 
lem®® and in sharp contrast with Bailey v. Van Pelt.» Leslie was 
convicted of failure to comply with an order of the live stock sani- 
tary commission requiring him to dip his livestock. The statute 
provided : 


“It shall be the duty of the Commission * * * to protect the domestic 
animals of the state from all malignant, contagious or infectious diseases 
of a communicable character * * *; and for the purpose it is hereby authorized 
and empowered to establish, maintain and enforce such protective measures 
and quarantine lines and sanitary rules and regulations as it may deem 
necessary, when it shall determine upon proper inspection that such diseases 
exist. It shall be the duty of said Commission to cooperate with the Live 
Stock Sanitary Commission and officers of other states, and with the 
United States Secretary of agriculture, in establishing such interstate quar- 
antine lines, rules and regulations as shall best protect the livestock industry 
of this state against the fever-carrying tick * * *. It shall be the duty 
of the Live Stock Sanitary Commission of Texas to make and promulgate 
rules and regulations which shall permit and govern the inspection, dis- 
infection, certification, treatment, handling, and method and manner of 
delivery and shipment of cattle and other livestock from and into a 
quarantined district *****.”22 


The violations of the rules and regulations of the Commission 
were penalized. Under the statute the commission promulgated a 





19. (1920) 87 Tex. Cr. R. 476, 223 S. W. 227. 

20. (1920) 294 Ill. 204; 128 N. E. 377, above note 11. 

21. (1919) 78 Fla. 337, 82 So. 789; above note 18. 

22. Texas General Laws, 1917, ch. 60, sec. 1. The statute is not set out 
in the opinion at all adequately. Apparently one of the ways for a court 
to reach a result desired by it is to ignore disconcerting but pertinent statutes. 
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rule requiring the owners of livestock in certain counties to dip their 
livestock under the supervision of an inspector at times fixed by the 
Commission or the inspector. Leslie was notified on March 27 
to dip his cattle between seven in the morning and one in the after- 
noon of March 29, The court of criminal appeal released Leslie on 
habeas corpus. It said: 


“In conferring upon an instrument of government, such as the livestock 
sanitary commission, the power to make rules, the nonobservance of which 
constitutes a criminal offense, it is deemed necessary that the legislature 
define the power and place limitations upon the authority to promulgate 
rules, to the end that they may not be lacking in the essential elements of 
a law denouncing an offense * * *. 

Assuming that the Legislature might make penal the failure to observe 
the order of the commission, it is necessary that it state in specific terms 
the substance of the notice in which the command was to be couched, and 
the time after its service within which the citizen might, by complying with 
it, avoid a criminal prosecution. * * * He can look to no provision of the 
statute, nor the proclamation, to determine whether the notice is a lawful 
one, but must at all times be prepared to obey it. No provision is made 
tq accord him the right to a hearing, that he may, protest against compli- 
ance with the order, or seek its modification. * * * 

The noncompliance with this rule, we think cannot be made criminal. It 
does not state any dates or intervals when cattle shall be dipped, and dele- 
gates to its inspectors the privilege of determining such matters.” 


It thus appears that what fate any set of regulations will receive 
at the hands of the courts is difficult to prognosticate; and the 
varying interpretations which the courts give to rules already “estab- 
lished” by precedent must be exasperating to those who insist on 
the “rule of law.” 

To condemn the regulations in the first state case above dis- 
cussed** the court relied on the rule preventing an administrative 
officer or body from changing existing law by regulation. This 
rule is fully supported by the Supreme Court of the United States.** 
Whatever this rule may mean, it is another one to harass those inter- 
ested in regulating air navigation. It is hard to understand how any 
useful regulation, particularly those of the national government, can 
fail to change existing law. The body of federal law is entirely 
based on statute. The rights and duties protected and enjoined by 





23. State v. Burdge (1897) 95 Wis. 390, 70 N. 'W. 347; 60 Am. St. R. 
123, 37 L. R. A. 157, above note 14. See also, ex parte Leslie (1920) 87 
Tex. C. R. 476; 223 S. W. 227, above note 19. 

24. Morrill v. Jones (1882) 106 U. S. 466; 27 L. ed. 267; 1 Sup. Ct. 423; 
United States v. George (1912) 228 U. S. 14; 57 L. ed. 712, 33 Sup. Ct. 
412. Compare: Field v. Clark, (1891) 143 U. S. 649; 36 L. ed. 294; 12 
Sup. Ct. 495; Hampton & Co. v. United States (1927) 276 U. S. 394; 72 
L. ed. 624, 48 Sup. Ct. 348. 
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federal law are entirely statutory. It is hard to see how any change 
introduced by regulation into this synthesis of federal right-duty 
relationships can fail to change existing law. 

Consider an example. The Air Commerce Act gives an air- 
man the right to fly in interstate commerce if he complies with 
that act and the air traffic rules just as, in Wisconsin, the children 
had the right to attend school. Would a regulation of the Public 
Health Service requiring certain sanitary devices on airplanes be 
void because they changed existing law? Let him answer who 
can. 

From this review of the authorities certain observations on 
air regulations may be made. 

Penalties for violations of regulations must be statutory. If 
a state commission conforms its regulations to changes in the air 
traffic rules and the state air statute prescribes the penalty as does 
the air commerce act, no difficulty will arise. If the state com- 
mission attempts to adopt changes in federal statute to state re- 
quirements and the federal statute prescribes a new penalty the 
state commission will be unable to conform. 

Most state courts will support a state statute creating a com- 
mission with directions in it to adopt regulations to conform to 
federal statutes other than ones creating new penalties. It is con- 
ceivable, however, that some state courts will hold such a statute 
invalid on one or both of two grounds: (1) the statute does not 
fix a sufficiently definite rule to govern the commission in the adop- 
tion of the regulations; and (2) such a statute by a subterfuge dele- 
gates to the federal government the state’s legislative power. Both 
of these grounds are untenable when understood; but they are just 
the sort of grounds that some state supreme courts seem to delight 
in adopting. They have the appearance of certainty, and give the 
courts a feeling that they are the bulwarks of constitutional liberty. 

Great care must be used in drafting regulations to make them 
definite and certain. Since their violations will be penal, the cer- 
tainty of criminal statutes will be required by the courts. All the 
contingencies of air navigation must therefore be carefully canvassed 
before adopting the regulations. 

An adequate constitutional amendment providing for state and 
federal cooperation in the regulation of the use of the air as a 
medium of locomotion is urgently needed. In the absence of such 
an amendment, it is hoped that the collection of authorities here 
presented will assist in providing the necessary regulation under 
the existing constitution. 














THE DEVELOPMENT OF AVIATION AND 
AERONAUTICAL LAW IN CHINA 


By Wo-cHIANG LiIn* 


For thousands of years China has been using, as means of 
communication, instrumentalities propelled by man-power, animal- 
power and wind-power. She has remained in that stage longer than 
the Western countries, for steam locomotives as used for overland 
transportations began only about the last quarter of the past cen- 
tury. A century ago, before the railroad began to be operated and, 
later, the construction of highways for automobiles in Europe and 
America, the systems of communications in China then, compared 
favorably with those in the Western world. 

Long before the Christian Era, the various parts of the Chinese 
Empire were linked, for administrative purposes, by a system of 
posts or mandarin roads, on which government dispatches were 
rushed from the Capital to the provinces and vice versa by the Im- 
perial mounted couriers. The system has been officially knawn as 
the Imperial Courier Service. The mounted couriers on these high- 
ways, were said to have been able to cover seventy miles or more 
per day, according to urgency of the message, by relays of horses 
at the posts or stations along the roads.1 The importance with 
which the Government regarded this service may be seen from the 
facts that up to the end of the last century some two million dollars 
were annually spent for its maintenance, and statutory laws were 
provided for the punishment of those officials who failed to keep 
the service in working order. Although this rapid means of com- 
munication was in existence early, it was accessible only to the 
Court and the mandarins. For the common people, there were no 
better means of communication than the pioneers who colonized 
America had, in the days of the “covered wagons.” Another age- 
long system of communication in China is that of the Grand Canals 
and similar artificial waterways, constructed and maintained at great 
cost. Although both these systems have become archaic today, 





*Dr. Lin is a graduate of Northwestern University Law School, and 
the Department of Political Science of the University of Chicago. Author 
of the “International Status of Tibet,” he has been using the library of 
the Air Law Institute for his researches in aernonautical law. 

1. An interesting account of this service is found in Appendix F to 
the Post Office Report (China) for the year 1904. See also Ch. VIII of 
the China Year Book, 1928. 
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they serve to show that where necessity demanded the Chinese would 
supply themselves with some system of transportation. 

Enterprising as the Chinese were in earlier days in devising 
methods of communications, the last century has seen them reluc- 
tant in adopting such systems as perfected by Western science. This 
attitude of conservatism, as may be seen described here, naturally 
leads us to question the prospect of the development of air-trans- 
portations in China to any great extent. What has been, indicates 
little prospect; but, what it is, seems to be full of promises. 

Here are one or two instances of Chinese opposition to intro- 
ducing Western methods of transportation into China. The first 
railway built in China was the Woosung Railway near Shanghai, by 
enterprise of foreign concerns. This was opened in 1876. The 
Chinese Government did not like to have a railway built anywhere 
in China, so this historical railway was bought over from the for- 
eign concerns, torn up, and shipped to the island of Formosa, which 
was once a Chinese criminal colony. 

Four years later, however, a railway was built in north China. 
From then on railway construction was encouraged by the Gov- 
ernment, which accepted the cooperation of foreign capital and 
technical personnel. We find the same thing repeated in the in- 
troduction of commercial aviation in recent years. There is, how- 
ever, an essential difference between the two. Formerly this joint 
undertaking, by the Chinese Government and foreign concerns in 
the operation of railways, had usually taken the form of “con- 
cessions” sought by foreign capitalists, backed up by their respective 
governments. As such they were so tangled in international poli- 
tics that this period from 1895 to 1900 has sometimes been de- 
scribed as a period in which foreign Powers “battled for con- 
cessions.”? The result was that the Chinese people then regarded 
every extension of railway an economico-political invasion on the 
part of the Powers. This, together with the failure of the former 
Imperial government to formulate a constructive plan, largely ex- 
plains the little progress made in railway communication. China, 
with an area larger than the United States, has today no more than 





2. The scrambling for concessions and establishment of spheres of 
influence by the Powers during this period were such, that they formed 
the major causes of the Boxer Uprising in 1900. Just before this event, and 
to bring the international struggle to an end, Secretary Hay, in behalf of 
the United States, asked the Powers to agree to an “Open Door” policy 
in China. A purely economical investment by foreign capital has always 
been regarded as of mutual interest. Dr. Sun Yat Sen in his book: The 
International Development of China, eagerly invites cooperation of foreign 
capital for the development of Chines¢d communications and resources. 
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eight thousand miles of railways. This lack of rapid transportation 
has much to do with the economic and social sluggishness of China, 
and the provincialism of her people. Today no one feels more 
acutely this handicap than the people themselves. In view of the 
fact that it costs more to build and equip new railways, and that it 
takes a longer time to construct the lines, it is not at all improbable 
that aviation will be the forerunner of the railway. 

The development of aviation in China, like that in most coun- 
tries, has been predominantly military in its inceptional stage. Dur- 
ing the Revolution in 1911 the South planned to attack Peiping 
(formerly Peking) by air. For this purpose two Etrich monoplanes 
were purchased from Austria, which arrived in China at the close of 
the war in 1912. These planes under the charge of a returned 
student from England, were removed to Nanyuan, near Peiping. 
The military authorities at the northern capital were so enthusiastic 
about it that they raised a sum of $300,000 for purchase of twelve 
Caudron biplanes and equipment of workshops, and the establish- 
ment of an army aviation school. 

In 1919 the Chinese Government created a Commercial Aero- 
nautical Department side by side with the Military Aeronautical 
Department. In the same year the Government signed contracts 
with the Handley Page Company for the purchase of six large 
passenger planes, and with the Vickers Company for forty Vickers- 
Vimy commercial planes, forty Vimy training machines, and sixty- 
five Avro planes. A number of British, American and French in- 
structors and mechanics were engaged. In 1920 an aviation school 
was established at Nanyuan for training commercial pilots, and 
plans were drawn up for the development of a commercial air 
service along all of China’s principal trade routes. For a time all 
went well, and it seemed that China was going to take a leading 
place in aviation among the Asiatic countries.* Unfortunately, this 
attempt, as similar attempts two years later, to introduce com- 
mercial aviation into China proved futile owing to the repeated 
seizures of all available aeroplanes by the Chinese military authori- 
ties during successive civil wars. In the civil war of 1920 the two 
departments were amalgamated for military purposes, and the planes 
were used for observation and bombing. With the defeat of the 





_ 3. Japan began creating an Aviation Section under the War Office 
in August 1920, one year later than China. This section was transferred 
to the Ministry of Communications in 1923, while in the case of China 
Separate departments, civil and military, were established as early as 1919. 
But since 1923 Japan has been making tremendous progress. For the Japan- 
ese aviation data, see: Japan Year Book (1930), p. 147 et seq. 
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Anfu Government at Peiping, these planes were carried off by 
the victors to Mukden and Paotingfu. This marked the decline of 
aviation in China, to be revived by the National Government of 
China only until 1929. The first daily mail between Shanghai and 
Nanking was inaugurated July 8, 1929,* 

Thus, because of the unfortunate circumstances above, com- 
mercial aviation in China has been retarded in its progress for a 
whole decade. But the recent zeal for the promotion of aviation 
in China, shows that she is trying to make up for the time lost. It 
also shows that the unprecedented air-mindedness of the American 
public following the trans-Atlantic flight of Col. Lindbergh in 
1927, has found reverberation in China. In 1928, a young Chinese 
aviator, Captain H. C. Chang (now General Chang) fitted out a 
Ryan monoplane for a round China flight. The plane, which was 
called by its flyer the “Spirit of Canton,” started from Canton to 
Mukden, in Manchuria. This flight aroused great public interest 
as the plane stopped at Hankow, Nanking, Shanghai, Tientsin and 
Peiping, on its way to the North. Considering the lack of inter- 
mediate landing fields, accurate topographical maps, and adequate 
meteorological services, this flight must be regarded as a feat. 

After this flight, aeronautical associations were formed in Can- 
ton, Kaifeng and Nanking. All have as their object the promotion 
of passenger and mail services. In July, 1928, an Aviation Confer- 
ence was held in Nanking, when these three organizations amalga- 
mated under the name of “The Chinese Aeronautical Association.” 
At present there are about three hundred planes in China. Among 
these seven are “homemade.” There are three aeroplane factories, 
located in Shanghai, Canton and Foochow. 

At present there are two branches of aviation in China, each 
under a separate department. The Bureau of Military Aviation, 
as a matter of course, is under the Ministry of War. The Bureau 
of Commercial Aviation is now under the Ministry of Communica- 
tions, although a year ago it was under the Ministry of Railways. 
At this moment there is not a single Chinese private company 
operating any air-transportation line, or taking contract from the 
Chinese Government for air mail. Judging from the railway policy 
of the Chinese Government in the past, it is doubtful that permission 





4. The earlier data of aviation in China may be found in China Year 
Book (1930); more recent data are often reported in the Far Eastern 
Review (Shanghai), especially the vols. for 1929 and 1930. 

5. An account of the contracts given to the American and German 
concerns to operate passenger and mail services, is given in the pages 
following. 
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would readily be given to private companies to operate the main 
lines. This may sound startling in the countries where public utili- 
ties are mostly undertaken by private enterprises. So far as railway 
construction is concerned the Chinese Government had adopted the 
policy of permitting private enterprises to confine themselves only 
to the building of branch lines, and reserving the “trunk” line to be 
constructed and operated by the Government. The Ministry of 
Communications which has charge of commercial aviation, has not 
limited itself to the supervision, the regulation of, and providing 
facilities for, aviation. It is actually operating passenger and mail 
transportation, with cooperation of foreign aviation firms. In this 
respect it does not differ very much from the railway administration 
under the Ministry of Railways, which operates all the railways 
excepting a few branch lines. 


Recently there has been some discussion among the members 
of the Government at Nanking to the effect that China should 
have an Air Ministry for the centralization of air administration. 
This presumably will be somewhat similar to the British Air Minis- 
try in scope of powers.’ But it is not believed that such a plan 
would be carried out under the present conditions. The lack of 
centralization of air administration in China is quite noticeable and 
regretted by any one who has paid any attention to the promotion of 
aviation. There are several centers of aviation in China over which 
the National Government has either only some nominal control or 
no control at all. Of the more important of these, located in the 
various provinces, are those in Mukden, Taiyuan in the North, and 
Yunnan and Canton, in the South. In all these places the pro- 
vincial authorities possess both army and commercial planes, and 
operate airports and aviation schools. The largest provincial air 
centers are probably the one at Mukden, and another at Canton. 
The number of planes and activities in Mukden have been sufficiently 
numerous and great that the provincial authorities there have of late 
established an aviation department of their own. It is said that 
Mukden is going to have a factory for the making of aeroplanes 
and aeroplane engines. As to the aviation center in Canton, the 
situation is complicated by putting both army and commercial avia- 
tion under one administration. 

Canton has one of the finest airports in South China. The 
airport is located on a delta about three miles away from the city. 





6. This policy was announced by an Imperial Edict of May 1911. 


7. J. M. Spaight: Beginning of Organized Air Power, p. 180; also, 
G. D. Nokes: The Law of Aviation, p. 13 et seq. 
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The airport covers about twenty-seven acres and has facilities for 
land and seaplanes. There are modern steel hangars with concrete 
floors with complete machine shops and repair facilities for repair 
and storage of over 30 planes. There is a school connected with 
the airport for the training of both army and commercial pilots. 
It is reported that negotiations are under way, at this time for the 
lighting of the airport, with an American firm which specializes in 
the lighting of airports for night flying. When completed this will 
be the only airport in China equipped for landing day and night. 
The bureau has recently placed orders for several large and small 
commercial planes to be used on the mail-passenger airlines. These 
projected airlines are: Canton-Wuchow, Canton-Swatow-Amoy, 
Canton-Yunnanfu and Canton-Hongkong.® The Aviation Bureau 
in Canton which has control of army planes, the airport, the avia- 
tion school, and soon to include commercial aviation, was originally 
a branch of the Army and is still under the Ministry of War. 

From the above description, it will be seen that the situation is 
by no means favorable for centralization of air administration by 
the National Government. Yet, until this is achieved, it is difficult 
to build up an efficient system of air transportation. The difficulty 
of China in the development of aviation is not a legal one. It is 
not a question whether the National Government could have com- 
plete control over aviation throughout the country. There is no 
doubt that in China the Central Government is constitutionally 
competent to have absolute control over both army and civil avia- 
tion. The difficulty lies in realism; it is a matter of politics. The 
difficulty is, however, not insurmountable. The sooner this difficulty 
is overcome the better for the future of aviation. 

Despite these handicaps, the National Government has given 
serious attention to the development of commercial aviation in the 
last two years. Its first effort was to create an independent bureau 
for commercial aviation. This department was organized and put 
under the control of the Railway Ministry in 1929. The Ministry 
forthwith signed a contract with an American aviation corporation, 
for mail and passenger service. The contract was signed on April 
20, 1929, between the Minister of Railways and the Aviation Ex- 
ploration, Inc. It calls for a joint contribution to the capital for 
the enterprise by both parties and the supply of American technical 
personnel, by the American firm. And the first air mail between 
Shanghai and Nanking was inaugurated on July 8, 1929, with a 





8. See an article on: Aviation in South China, in the Far Eastern 
Review, vol. XXVI, p. 639 et seq. 
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Stinson-Detroit six-passenger plane. However, a question of ad- 
ministrative jurisdiction soon arose among the members of the 
Cabinet. The Minister of Communications claimed that commercia! 
aviation rightly belonged to his ministry, since he has jurisdiction 
over Post, Telegraph, Radio and Navigation. Finally, the issue 
was settled by the State Council, which decided that the Department 
of Commercial Aviation should be transferred to the Ministry of 
Communications. Since then that department has been functioning 
as a branch of this ministry. 

The transference of administration made it necessary for the 
American company to sign a new contract with the Ministry of 
Communications, although the contract is essentially the same as the 
one done previously. In view of the fact that this is the first con- 
tract for the development of commercial aviation in China that was 
ever given to a foreign concern, and that the undertaking marks a 
departure from the railway “concessions” of previous days, the full 
text of the contract (with omission of a few minor points) is re- 
produced here: 


Art. I. The two parties agree to organize jointly a limited company in 
accordance with Chinese law, to be known as the China Aviation Corpora- 
tion, for the operation of air mail and passenger services in China. 

Art. II. Capital of the Corporation: (1) The total authorized capital 
shall be ten million dollars in Chinese currency, to be divided into ten 
thousand shares of $1,000, each. The Ministry shall have the right to sub- 
scribe for 5,500 shares and the American Company 4,500 shares. 

Art. III. Administration and Supervision. (1) The power of the ad- 
ministration of the Corporation shall be vested in a board of five directors, 
of whom three are to be nominated by the Ministry, and two by the American 
Company. All matters relating to the issue or contracting of loans or in 
any other way incurring liabilities, the purchase of real estate or aeroplanes 
of a value of over $20,000, the negotiating, signing or cancellation of agree- 
ments with the Postal Administration, the National Government or any 
organs thereof must be decided upon by eight-tenths of the holders of the 
shares already issued. (2) The board shall have one chairman and two 
vice-chairmen; the former and one of the latter to be nominated by the 
Ministry and the other vice-chairman to be nominated by the American 
Company. (3) Under the board of Directors, there shall be three depart- 
ments; namely, (a) business, (b) finance, and (c) operation. Directors of the 
business and finance departments and the Assistant Director of the operation 
department are to be nominated by the Ministry. The Assistant Directors of 
the two former departments and the Director of the last-mentioned depart- 
ment are to be nominated by the American Company. (4) The Corporation 
shall be under the supervision of two supervisors, one each to be nominated 
by the two parties. 
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Art. IV. Finance Affairs. (1) The capital and other assets of the 
Corporation, shall be deposited in a Chinese bank to be mutually agreed 
UPON: ... « 

Art. V. Aviation Routes. The Corporation is to operate the following 
three air mail and passenger services: } 

(1) Shanghai-Chengtu—via Nanking, Kiukiang, Hankow, Ichang, 

Wanhsien and Chungking. 

(2) Nanking-Peiping—via Hsuchow, Tsinan and Tientsin. 

(3) Shanghai-Canton—via Ningpo, Wenchow, Amoy and Swatow. 
(2) Operation of the first line shall be started first and should the result 
prove satisfactory, operation of the second and the third lines shall be 
immediately started. In case the Corporation is not able to start the second 
or the third line following the lapse of three years after the coming into 
force of the contract, it shall lose the privilege to operate the lines unless 
such failure is due to force majeure. (3) According to an agreement signed 
with the Chinese Postal Administration, the Corporation is to have the 
exclusive privileges of carrying mail matter by air along the routes specified 
in this contract. (4) All matters relating to the charges for air mail 
matter and the acceptance and disposal of mail matter shall be in accord- 
ance with the agreement signed with the Chinese Postal Administration. 

Art. VI. Operation. (1) After the coming into effect of the contract, 
the American Company agrees to place its technical experience at the dis- 
posal of the Corporation so as to facilitate the development of the enter- 
prises. (2) The American Company agrees to give every opportunity to 
Chinese aviators to receive special training by American aviators. (3) 
Chinese-made aeroplanes shall as far as practicable be purchased. 

Art. VII. Airports and intermediate aviation fields. (1) As far as 
practicable, the Ministry shall allow the Corporation the use of airports or 
aviation fields on the routes specified. The Corporation shall, however, pay 
a rental for their use. 

Art. VIII. ‘Wireless Equipment. (1) To ensure the safety of aviators 
and passengers, the Ministry agrees to grant to the Corporation the privilege 
to instal and use equipment for the transmission and receiving of wireless 
messages. 

Art. IX. Life and Ratification of the Contract. (1) This contract shall 
take effect after ratification by the National Government. (2) It shall con- 
tinue in force for a period of ten years. In case neither party indicates, 
one year before the expiration of the term, its desire to terminate the 
contract, it shall remain in force for another five years. (3) Upon the 
expiration of the term of the contract, the Ministry reserves the right 
to purchase the property of the Corporation at a reasonable price. (4) 
Should any disagreement arise under the contract, the question shall be 
referred to arbitration. Two arbitrators shall be chosen by each party. (5) 
The following contracts shall be declared null and void: (a) Contract 
signed between the former Aviation National Corporation and the Ameri- 
can Company on April 17, 1929 for the operation of air services... . 


The above contract was signed on July 8, 1930 by the Curtiss 
American Company and the Chinese Ministry of Communications, 
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and subsequently ratified by the State Council of the National Gov- 
ernment. The contract shows that this new enterprise has been 
undertaken on very fair basis to all concerned. With exception of 
one or two incidents the mail and passenger services have been 
functioning smoothly, and the operation of the second line, that is, 
the Nanking-Peiping line, will soon be started. 

Finding the mail and passenger air services operating success- 
fully in the last two years, the Chinese Government has recently 
opened an international air line connecting China with Europe. For 
this purpose a contract was signed in August 1930 between the 
Chinese Ministry of Communications and the Lufthansa Company, 
a German concern known as the Euro-Asia Aviation Corporation. 
The Sino-German air contract is, in principle, substantially the 
same as the Sino-American air contract appearing above. The es- 
sentials of this contract may be summarized as follows: 

The Corporation shail have a capital of $3,000,000 in 3,000 
shares in which the Chinese Government holds two-thirds and the 
German Company one-third. There shall be six directors repre- 
senting the Chinese on the board and three representing the Ger- 
mans. The lines to be operated by the Corporation are: 

(1) Shanghai-Berlin line, via Nanking, Tientsin, Peiping, 
Manchuli and Siberia. 

(2) Shanghai-Berlin line, via Nanking, Tientsin, Peiping, Outer 
Mongolia and Siberia. 

(3) Shanghai-Berlin line, via Nanking, Sinkiang, Kansu and 
Siberia. 

Although this contract has been signed for more than half a 
year and the planes have been purchased, the Euro-Asia line has 
not started to operate. The difficulty seems to lie in the fact that 
the Soviet Government on learning about the prospective operation 
of these air lines, which invariably had to fly over Russian territory, 
had stated that it would refuse passage of the Sino-German air- 
craft.° A glance at the map will show that the lines extending to 
northeastern Europe can not be operated without passing over part 
of the Russian territory. Since the Sino-Russian crisis of 1929, 
the diplomatic relations between China and Russia have not been 
resumed, and this adds to the difficulty of reaching an understand- 
ing with the Russian Government for an “innocent passage” of 
these mail-passenger planes. Since Germany is on friendly terms 





9. The text of this contract was made public by the official Kuo Min 
news agency on August 1, 1930. 

10. Vossische Zeitung (Sept. 11, 1930). This issue has a statement of 
the Russian attitude toward the installation of these air-lines, 
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with the Soviet Government, it is hoped that Russian permission 
may be assured eventually. It is said that Russia is planning an 
expansion program for her commercial aviation. This five-years 
program (1929-1934) is expected to cover a net of air-lines of 42,- 
500 kilometres at the end of the period; and it will connect Moscow 
with China, Japan, Turkey and Aghanistan.”* It is clear that unless 
Russia permits the commercial aircraft of other nations to pass over 
her territory, other nations would have justifiable cause to refuse her 
innocent passage of her aircraft. In a discussion on the problems of 
the development of international air navigation law, M. Albert 
Roper refers to the isolation policy of the Soviet Government which 
bears directly on the point I have just raised. Commenting on the 
attitude of the Soviet Government in respect to the CINA, M. 
Roper says: 

“It would be more venturesome to prejudge the air policy that the 
Soviet Government will adopt in the future, but the impetus it has desired 
to give to aviation, the important credits it has consecrated to the intensify- 
ing of its national propaganda in favor of air navigation, the necessity 
in which it will find itself when it resumes normal relations with the out- 
side world of developing air traffic, more necessary than anywhere else in 
that immense territory unprovided with other means of communication, 


lead us to believe that it will not always shut itself up in its present 
isolation.” 2 


The apparent lack of centralization of air administration, the 
obstruction of the Soviet Government in regard to the extending 
of the Chinese air-line to Europe, these are not the only problems 
which confront China in her endeavor to develop commercial avia- 
tion. From the general survey of the development of aviation in 
China, it will be found that more conscious and definite development 
really began about a decade ago. In the course of this period she has 
secured more planes every year, established airports, aviation 
schools, aeroplane factories, and lately instalied both mail and pas- 
senger Services, On a commercial basis. But, so far, she has no air 
navigation law. The absence of air navigation law will become more 
conspicuous with the increase of aviation activities. In a recent 
article published in the “China Weekly Review,” in which the 
writer urged early legislation for the regulation of air navigation, it 
was said: 

“|. . with the civil or commercial aviation put on a permanent basis, 


with every prospect of a phenomenal growth, there is an absolute necessity 
for the National Government to make provisions for the regulation of this 


11. Soviet Union Year Book (1929), p. 227. 
12. The JournaL or Air Law, vol. I, p. 412. 
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new enterprise. In introducing commercial aviation into China, the Govern- 
ment has also introduced some problems in connection with the new in- 
dustry, and which could be solved only through appropriate legislation. 
These are, to mention a few, the questions, of rights and liabilities; of 
risk and loss of life or property; of the legal relations between the public 
and the Government; of the scope of power and function of governmental 
departments relative to the administrative matters arising out of the under- 
taking; of the position of the contracting. corporations; and lastly, but 
not the least important, the possible violation of China’s sovereign rights by 
foreign Powers, when their military or civil aircraft fly over Chinese 
territory or territorial waters without authorization. . .” 


So far as is known to the writer there has been no case which 
involves aviation before the Chinese Court. But it will be recalled 
that aviation in China until the middle part of 1929, has been a 
branch of the Army. The army airports are usually located far 
away from the civilian community. The army aviation has very 
little contact with the people. And when actual damage is done 
by the army air force to the civilians, the latter are usually reluc- 
tant in seeking redress, even where redress is procurable. But 
with the daily increase of commercial aviation the situation is dif- 
ferent. However, there is an aviation case involving international 
law which happened in China a few years ago and which would 
have provided a casus belli, had the two Powers involved been better 
matched in armed force, and which fully emphasized the need of 
air legislation by China. 

It will be recalled that in 1927 during the civil war in China, 
the British Government sent an armed expedition over to China, 
for the protection of British interests there. This army was sta- 
tioned in the International Settlement in Shanghai. With the In- 
ternational Settlement as its base of operation, the air force at- 
tached to the expedition made daily flights over the Chinese terri- 
tory, and often above over the barracks where the Chinese soldiers 
were quartered. The Chinese Government, through its diplomatic 
representative, repeatedly protested against this violation of Chinese 
sovereign right. But the protests proved unavailable.4* One day 
something happened. A British army plane developed motor trouble 
while flying above Chinese territory and in the vicinity of a Chinese 
army station. The plane made a forced landing in this neighbor- 
hood, and the Chinese military authorities took steps to detain the 
plane by removing the wings and kept them as an effective protest 
against the intrusion. This took place in the middle part of August, 





13. The Chinese protests were lodged on April 10 and 27, June 13 and 
Aug. 11, 
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1927. The British authority in Shanghai immediately addressed 
two notes to the Chinese authorities. Addressing to the Chinese 
authorities on August 16, Sir Sidney Barton, the British Consul- 
General says: 


“With reference to the action of the Chinese military authorities in de- 
taining portions of the British airplane which made a forced landing at the 
Kiangwan Race Course, . . . unless I receive from you before 11 o’clock 
a. m. an assurance that no further obstacle will be placed in the way of 
removal of the airplane portions by persons sent for that purpose, such steps 
as the British authorities may deem appropriate in the matter will be taken.” 


As the Chinese authorities did not comply with the demand in- 
timated in the British note, the British army took “steps” by cutting 
the Chinese railway line connecting the Shanghai-Nanking and 
Shanghai-Hangchow lines, on the 17th of August. Through the 
mediation of a third Power, however, the matter was settled and 
the railway line was restored on the following day. 


Had China promulgated some kind of air law, providing that 
foreign aircraft, especially army aircraft, could only be permitted 
to fly over Chinese territory under certain circumstances .and that, 
on violation of these rules, the aircraft will be warned, shot at or 
detained, the Chinese Government would have a more definite claim; 
although, in the absence of such legislation, China could always 
invoke the rules of International Law. Had China been a contract- 
ing party to the CINA, the situation would probably be different,"* 
since this Convention recognized the exclusive sovereignty of every 
Power over the airspace above its territory, and admits the entrance 
of foreign army aircraft only on condition of authorization. These 
principles are stated in the two articles, to wit: 


“Art. 1. The High contracting Parties recognize that every Power has 
complete and exclusive sovereignty over the airspace above its territory. 

“Art. 32. No military aircraft of a contracting State shall fly over the 
territory of another contracting State nor land thereon without special 
authorization . . .”’16 


But the fact that China has not ratified the CINA should not 
prevent her from legislating against the violation of her sovereign 


rights recognized under the principles of International Law. In this 
connection it is interesting to quote from one of the British jurists, 





14. This aircraft incident is narrated in the: China Weekly Review, 
(Aug. 20, 1927). 
15. China signed the CINA of Oct. 13, 1919, but has not ratified it. 


16. The CINA as amended on June 15, 1929 and issued copy of July 
1930, by the International Commission for Air Navigation. 














AERONAUTICAL LAW IN CHINA 171 
which as a group generally uphold the air-sovereignty theory. Dis- 
coursing on the support of International Law in this respect, Sir 
Richards states: 

a . There is no usage with regard to the extent of sovereignty over 
air vessels; . . . but in my judgment the matter is covered, ... by a 
principle of International Law which is fundamental in the determination 
of the extent of State sovereignty and must apply as much to the air space 
above State territory as to the territory itself....... 

“This principle is that Sovereign States are entitled to all those rights 
which are necessary for the preservation and protection for their terri- 
tories;. . , .”17 


This principle is fully reflected in the British Air Navigation 
Act of 1920,18 which declares that: 


< the full and absolute sovereignty and rightful jurisdiction of 
His Majesty extends, and has always extended, over the air superincumbent 
on all parts of His Majesty’s dominions and the territorial waters adjacent 


thereto.” 


Authorized by this Act of 1920 to regulate air navigation the 
British Consolidated Order provides: 


“,. , An aircraft which finds itself over a prohibited area must give 
a signal of distress and land outside the area at the nearest aerodrome. 
If warned by signals of the prohibited area, the signals of distress must 
be given and the craft landed in accordance with this practice. The pen- 
alty for failure to comply with these directions is the opening of fire on 
the defaulting craft. The photographing of a prohibited area or any part 
of it is forbidden.”?® 


In view of the principle of air-sovereignty announced by the 
CINA, the prevailing opinion of the British jurists supporting the 
fundamental rules of International Law, and the existing law of 
Great Britain which asserts absolute sovereign rights in this respect, 
it is amazing that the British authorities then in China should have 





17. Sir H. E. Richards: Sovereignty Over the Air, p. 5-6. Among the 
other British jurists who stand for absolute air-sovereignty theory are 
H. D. Hazeltine and Spaight. Hazeltine in propounding his argument for 
air-sovereignty observes: “It is extremely significant for the purposes of the 
present argument to observe most carefully that states have all along 
viewed themselves as having the right of sovereignty in the air-space. It is 
not therefore, to- day necessary to establish a new sovereignty, but it is 
necessary to recognize that states do possess an already established sover- 
eignty.,—The Law of the Air, p. 46. For Spaight’s view see his: Air 
Craft in War, p. 61. See also, J. W. Garner, Recent Developments in 
International Law, Ch. IV. for a discussion of the “air-is free” and “air- 
sovereignty” theories. 

18. 10 & 11 Geo. V., Ch. 80. 
19. S. R. O. 1923, No. 1508, para. II. 
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but scanty regard for Chinese air-sovereignty as exemplified in the 
aircraft incident of 1927 described above. 

It remains only to be said that Turkey, which like China is 
not a contracting Power to the CINA, but is acting on the principles 
sanctioned by International Law, has recently legislated against 
violation of her sovereign rights by foreign aircraft. A few articles 
from the Turkish air navigation law may be cited here: 


“(b) Foreign aircraft desiring to fly over Turkish territory along the 
said air routes (there is a map indicating available air routes and the 
prohibited areas) are required to obtain, in respect of each journey, the 
prior authorization of the Government of the Republic and to conform to 
the conditions which it lays down.” 


And in respect to flight over prohibited areas the law pro- 
vides: 


“(4) Aeroplanes which enter prohibited areas and do not obey the 
summons to land or those whose entry into such areas is not due to 
unfavourable weather conditions, expose themselves to artillery or machine- 
gun fire or chase by pursuit aeroplanes with mission to bring them down.”?° 


Quite apart from the international aspect which requires air 
legislation, the Chinese law, although derived partly from custom, 
is nevertheless codified to a large extent.2. Both the customs and 
the codes cannot be expected to be pressed into service for settling 
of problems raised by air navigation and the industry connected 
thereto. Chinese customary law cannot be compared with the Anglo- 
American common law, which has often been found sufficient to 
cover aviation. In China each province has its peculiar customs, 
which are judicially noticed by the courts and applied in the settle- 
ment of litigation. The customary law, tinctured with local pecul- 
iarities, as prevails in China is not fit to be applied to aviation prob- 
lems, even though in some cases it may be found applicable.??_ For 
one of the essentials of air navigation law is uniformity, which 
Chinese customs are found lacking. 





20. Bulletin of Information, No. 433 (dated 27th. Nov. 1930) as 
issued by the International Commission for Air Navigation. 

21. Law began to be codified some twenty centuries ago. Since the 
Code of the Han Dynasty almost each successive dynasty has compiled its 
own code, modelled very largely after that of its predecessor, but is known 
by the name of the dynasty, e. g., the code compiled by the T’ang emperors is 
called the T’ang Code. The code of the last dynasty, preceding the Republic, 
is called the Ta-Ch’ing Lu-Li, portions of which is still in force today. 

22. I have used the phrase “customary law,’ with reference to the 
Chinese customs, to mean only the customs which have the force of law, 
and not in the sense usually understood by Occidental jurisprudence (for 
instance, as defined by Salmond; Jurisprudence, p. 54). 
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The inadequacy of both the dynastic statutory law and customs 
to meet the demand of modern progress was felt as early as the 
beginning of the century, and new codes were drafted—some of 
which were promulgated during the first decade of the century— 
by the former imperial government. On succeeding the imperial 
government, the Republic decreed that both the old law and the 
imperial new codes should remain in force unless they have been 
abrogated or modified by the Republic. Since then, the Chinese 
Supreme Court has in most cases borrowed its general principles 
from the old law and the Drafted Civil Code (of 1911). The 
nearest approach to applicability to aviation of the law in this code 
is one found in Art. 991 which may be translated as this: 


“The ownership of land, within the meaning of the law, extends above 
and below the land. When the interference by others does not amount to an 
encroachment upon the exercise of the rights of ownership by the land- 
owner, such action may not be expelled.” 


This law as cited here, was made when those who drafted it 
had probably not contemplated the situation that might arise out 
of aviation. But it is quite applicable. The law recognizes the 
right of flight of the aviator over private property. It is unnec- 
essary to observe that the principle laid down here bears a family. 


resemblance to the Continental civil codes in this respect. The in- 
stance given here is one among a very few rules that have been so 
happily framed, that they may be applied to aviation. As for the 
statutory laws made by the Republic of China, there is little that 
could be of service for the purpose in view. 

Naturally one may ask that as it is, what the Court is going 
to do when cases involving aviation are brought before it? As a 
matter of fact, there have been cases in which aviation was not 
involved, and statutory law had provided no solution. But the 
Chinese Supreme Court has displayed a good deal of ingenuity in 
dealing with them. There is an introductory ruling recorded in the 
official collection of Summaries of the Decisions of the Supreme 
Court,?* which reads as follows: 

“Civil cases are decided first according to express provisions of law; in 
the absence of express provisions, then according to custom; and in the 
absence of customs, then according to legal principles.” 

Both the statutory law and customs as mentioned in this de- 
claratory statement have been discussed above, and which I have 





23. The Chinese Court Decision, by F. T. Cheng (Peiping, 1923), and 
Recueil des Sommaires de la Jurisprudence de la Cour Supreme—by Prof. 
Escarra (Shanghai, 1925). 
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stated are conspicuously inadequate for the purpose of aviation. 
The one which is more flexible and of greater applicability is the 
third alternative which the Court may have resort to in such con- 
tingency, namely, that in the absence of both the statutory law and 
customs, “then according to legal principles.” By “legal principles” 
the Court has always understood the general rules as established 
by the modern jurisprudence. In other words, we may presume 
that, when an aviation case is brought before the Court, if there 
were no other alternative but the third one, the Court may apply 
the principles laid down in the American “Air Commerce Act” of 
1926, or the British “Air Navigation Act,” of 1920, or any other, 
law for the regulation of air navigation. It is true that a way is 
opened here by which the Court may extricate itself from the diffi- 
culty, which the absence of Chinese air legislation may force it to 
do. But it must be observed that with so many sets of air law 
(even the Court should have all these laws for reference) the find- 
ing of the door, so to speak, may sometimes amount to a process of 
groping. There is another point of great importance which must 
also be taken into consideration, and that is, under the circumstances 
stated here, there is always an uncertainty of the law which the 
Court might apply to the parties affected by the decisions.2* These 
short-comings may be avoided when China has her own air naviga- 
tion law. 

Since from the problems enumerated and the difficulties noted 
above, it is realized that air legislation is absolutely necessary for 
China under the present circumstances, we may surmise as to the 
nature of air law she is likely to have and how this law may be 
brought into existence. The last point need not be discussed as it 
is a matter of legislative procedure. As to the nature of this law, 
it may at least be asked whether the law will be embodied in its 
entirety in an air-code, after the fashion of the Italian “Air Naviga- 
tion Regulations” of 1925, or is it going to follow the British or 
the American air legislation of 1920 and 1926, respectively; by the 
laying down of a few general principles by the Legislature and 
leaving the provision of detailed rules and regulations to some ad- 
ministrative bodies? It may be submitted here that the method last- 





24. It may be noted here that on the interpretation and application of 
laws, the National Government practically adopts fully the above ruling 
of the Supreme Court in recent: Civil Code of the Republic of China, 
promulgated on May 23, 1929. Thus Art. I of this code says: “In civil 
matters if there is no provision of law applicable to a case, the case shall 
be decided according to custom. If there is no such custom, the case shall 
be decided in accordance with the general principles of law.’—as translated 
by Dr. Ching-Lin Hsia. 





AERONAUTICAL LAW IN CHINA 175 


mentioned is to be preferred. The American and the British air 
laws have the advantage of being very much more flexible.2° The 
administrative bodies being given the powers to make administrative 
rulings, as authorized by the acts, rules and regulations can be 
amended as often as circumstances demand. The difficulty of rely- 
ing entirely upon the legislature for the provision of laws and regu- 
lations governing air navigation, may be seen from the fact that 
it took Congress almost four years before the “Air Commerce Act” 
was passed.”® In the case of China there is already a bureau of 
commercial aviation under the Ministry of Communications. The 
powers of making rules and regulations then, may be given to the 
Ministry of Communications, when the Chinese legislature has 
passed a general law governing air navigation. By formulating 
sound air navigation law, China will not only be in a position better 
able to cope with her domestic problems arising out of the develop- 
ment of aviation; but, she will enjoy and participate the more fully 
in the international life as promoted by international air navigation. 





25. The British “Air Navigation Act” of 1920, conferred the powers 
to make rules and regulations on the executive branch of the government— 
the King by Order in Council—Sections 1-4, of this Act. Whereas the 
regulatory powers are vested in the Secretary of Commerce by the 
American Congress—Sec. 3, the “Air Commerce Act” of 1926. 

26. See Frederick P. Lee: Legislative History of the Air Commerce 
Act of 1926. 





AVIATION INSURANCE* 


Wa ter C. Crowpust 


INTRODUCTION 


Over three and a half centuries ago, in opening Queen Eliza- 
beth’s first parliament, Sir Nicholas Bacon remarked, “Wise mer- 
chants, in every adventure of danger, pay part of the value of their 
cargo to have the rest insured.” Since that time, insurance has 
become almost a universal necessity, and the foundation upon which 
industry of all kinds is built. The entrance of insurance into the 
field of aeronautics was, therefore, to be logically expected. 

As pioneer underwriters of unusual and hazardous risks (or, 
rather, gambles) Lloyds London were the first to make possible 
and to offer insurance for aviation. This was just prior to the 
opening of the World War in 1914. It had been ten years since 
man had first flown in a heavier-than-air machine, but in those few 
years the growth and development of aviation had made it neces- 
sary that the protection afforded by insurance become available. 
There were only a few policies written on aircraft at this time and, 
it is believed, all of them covered English aircraft. The credit for 
drawing up the first aviation insurance contract and for having it 
accepted by Lloyds London goes to Horatio Barber, one of the first 
Englishmen to fly. 

The war saw all European aircraft taken over for military 
operations and the scene of aviation insurance may be said to have 
shifted to the United States. During 1917 and 1918, millions were 
spent in the development of aviation—both of plane and motors. In- 
numerable contracts were let and factories built for the production 
of Curtiss “Jennies,” Standards, Thomas Morse’, DH’s, Wright- 
Martins, I.iberty motors, and other planes and engines. These planes 
were built for the government and under government supervision. 
The government did not insure its property, but the manufacturers 
of this equipment found it necessary to insure both the planes 
and motors before they were accepted by the war department. 
American insurance companies and foreign insurance companies 





*This article, with its clear discussion of the history and principles of 
aviation insurance, will be followed in the July issue with two articles dealing 
with the legal phases of aircraft insurance by George B. Logan and Howard 
Wikoff. 

*President, Walter C. Crowdus & Company, Chicago. 
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represented in this country had fire insurance offered them on planes 
and motors and, during that fervent period, accepted the business 
without question. 

The end of the war saw airplane orders and aircraft engine 
orders cancelled, saw airplane and engine manufacturers selling 
their undelivered products wherever possible, and saw army and 
navy services disposing of many of their planes and motors. This 
equipment found its way into private and commercial use, and a 
few of the insurance companies went so far as to undertake to in- 
sure the planes and to cover the owners and operators with various 
forms of liability insurance. The several American insurance com- 
panies which entered the field and undertook to write the business 
believed that there would be a considerable demand for aviation 
insurance, and these companies were of national reputation. Lloyds 
London, considering the American field a good one, sent over a 
representative. But not one of the companies who had looked for 
a rosy future in aviation insurance found the business to its liking. 

Losses exceeded the premium income, to say nothing of the 
underwriting and acquisition expense. A year or so of disastrous 
experience resulted in all but two or three of the companies dis- 
continuing aviation underwriting. It was not difficult to see the 
trouble—to realize what was responsible for the tremendous loss 
ratio. It had been a more or less simple matter to secure insurance 
on any “ship’—it being necessary only to give a description of the 
plane, with manufacturer’s and motor numbers, and to accompany 
the application with a pilot’s statement. It was realized that the 
skill and the experience of a pilot was a most important factor in 
determining the rate for accidental damage or “crash” insurance. 
There was practically no way, however, in which real information 
might be obtained on the pilot’s ability as a flier, outside of his own 
statement. 

It can thus be readily seen that in every case excepting that of 
new equipment, the insurance companies had very little exact knowl- 
edge as to the condition of the ship they were insuring. They 
did not know the condition of the plane structure, fabric, or motor— 
whether or not it was a flying “crate,” likely to fall apart or catch 
fire at any time. In the event of a loss on this type of plane, the 
evidence having been destroyed, it was difficult to ascertain the true 
condition and value before the crash or fire. The lack of inspection 
of planes and the testing of pilots was regrettable. Insurance com- 
panies were hard hit. Practically all of them, as above, discontinued 
aviation underwriting—premium rates went up, and coverage was 
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restricted. The blame for these conditions must be placed largely 
on the federal authorities. The government, which should have 
been the leader in aeronautical activities, had made little or no at- 
tempt to regulate civilian and commercial flying. It did not inspect 
planes, and all kinds of heavier-than-air craft, regardless of condi- 
tion, no matter how incorrect or radical in design, attempted flights. 
Any individual, no matter how unskilled or inexperienced, could 
attempt to operate a flying machine. There was absolutely no li- 
censing or regulation of pilots. During the summer of 1919, in- 
spection of aircraft and examination of pilots were suggested to the 
companies writing aviation insurance—same to be compulsory be- 
fore the placing of insurance was considered. For some unknown 
reason, this logical policy, proposed by a firm of inspection engineers, 
was disregarded and side-tracked. 

In 1921, however, came action that had beneficial and far- 
reaching results and that helped establish commercial aviation on 
a sounder basis. Insurance companies, underwriting aircraft risks, 
finally seeming to realize the situation, started to use correct under- 
writing principles. They organized what was known as the National 
Aircraft Underwriters Association. The Underwriters Laborator- 
ies, in cooperation, opened a new department for aircraft. This 
department was conducted under the guidance of an internationally 
known flier, Major R. W. Schroeder, at one time holder of the 
world’s altitude record. The work of Schroeder’s department of the 
Underwriter’s Laboratories was to inspect and to regulate all planes 
on which insurance was desired, also, to examine and test the pilots 
who were to fly the insured planes. Unless the planes had been 
inspected and registered by the aircraft department of the Under- 
writer’s Laboratories, and unless the pilot or pilots had been tested 
and approved, member insurance companies of the National Air- 
craft Underwriters Association agreed not to grant insurance. 

This policy of inspection and registration undoubtedly reduced 
insurance losses, Premium rates were reduced. The National Air- 
craft Underwriters Association functioned for about two years, and 
then for unknown reasons apparently “let down the bars,” and ac- 
cepted risks in which the planes had not been registered or given 
an Underwriter’s Laboratories “Certificate of Air-Worthiness’— 
risks in which the pilot had not been tested and passed as accept- 
able. Regulation, in a private way, for the benefit of private or- 
ganizations, had been attempted, and found to be of great value. 
Not being incorporated into legislation, and not being assisted by 
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laws for enforcement, private efforts, in part, to regulate aviation 
were a failure. 

Thus far we have discussed regulation—private regulation— 
insofar as private interests were concerned. The first attempt at 
statutory regulation dates back to 1911, when Governor Baldwin 
of Connecticut advocated the enactment of federal legislation for 
air navigation. Governor Baldwin, at that time, also endeavored 
to arouse the interest of the American Bar Association on the same 
subject, but was unsuccessful there also. But, not discouraged by 
federal apathy and lack of interest of the Bar Association, Gov. 
Baldwin next directed his attention to the legislature of his state. 
Here he was successful, and the first aeronautical legislation of 
any of the states was passed by Connecticut. A short time later 
the adjoining state of Massachusetts enacted similar legislation. 
A few other states displayed interest in legislation for aeronautics, 
but took no concrete action prior to the World War. As soon as the 
war was over, and an increase in aviation activity anticipated, there 
was a great amount of thought given to the legal phases of aviation. 
In Congress, many types of legislation dealing with aviation were 
introduced but apathy still gripped our law-makers and none of 
this proposed legislation was reported out of committee. 

In 1920 there was a joint effort by the Conference of Com- 
missioners on Uniform State Laws and the American Bar Associa- 
tion to obtain legislation covering air transportation. Their efforts 
were successful in that the Uniform State Law was approved, to- 
gether with a positive attitude as regards legislation. The matters 
of ownership of air space, liability for damages, police regulations, 
and the like were to be controlled by the states. The regulation of 
air transportation, the airworthiness of aircraft, the testing of pilots, 
and the enforcement of regulations were left to the federal authori- 
ties. The need of regulation had been recognized for a long time, 
but American aviation was to wait until 1926 before regulatory 
powers were actually given to the federal government and laws 
passed to regulate and develop aeronautical activities. 

In 1926 the federal Air Commerce Act was passed by the gov- 
ernment. The act created an Aeronautics Branch of the Depart- 
ment of Commerce, with the position of Assistant Secretary of Com- 
merce for Aeronautics. William P. MacCracken, Jr., of Chicago, 
was given the office. He faced a real man-sized job and the Air 
Commerce Regulations compiled under his direction were very 
comprehensive and became effective December 31, 1926. 

The Air Commerce Regulations did not require a federal li- 
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cense for all aircraft and all pilots—only licenses for aircraft and 
pilots engaged in interstate or foreign air commerce. Airplanes 
and pilots not engaged in interstate or foreign air commerce were 
permitted, however, to secure these licenses. The Air Traffic Rules 
provided by the Air Commerce Act were, however, applicable to 
all flying interstate and intrastate, private and commercial. These 
rules were based upon the theory that uniformity in air traffic regu- 
lation was essential adequately to protect interstate commerce. With 
regulations and legislation in force and with the Department of 
Commerce and government officials taking an interest, commercial 
aviation started on a boom early in 1927. In this year the United 
States Government ceased flying air mail and placed contracts for 
the carriage with private concerns. Increased flying operations re- 
sulted in an increase in the demand for aviation insurance of all 
classes. Having brought this discussion up to recent years we will 
now devote ourselves to a discussion of the various forms of cover- 
age available. 


AIRCRAFT INSURANCE 


Airplanes, seaplanes, amphibians and flying boats may be in- 
sured against loss or damage under four general forms—fire, theft, 


windstorm, and accidental damage (including mooring perils in the 
cases of seaplanes, amphibians, and flying boats). These are: 
I. Fire: This form of insurance may be divided into two 
classes— 
1.—Fire on the ground only. 
2.—-Fire under all circumstances. 
a.—excluding fire following crash. 
b.—including fire following crash. 
1_—Fire on the ground only: Fire, arising from any cause 
whatsoever (including self-ignition and explosion of gasoline) and 
lightning; excluding fire during flight or any attempt thereat, de- 
scent, or while the engine is running immediately subsequent there- 
to; and also excluding fire in consequence of or directly subsequent 
to crash and/or collision with any other object and/or the ground. 
2.—Fire, lightning, and transportation: 
a.—Fire, arising from any cause whatsoever (including 
self-ignition and explosion of gasoline), and lightning, under 
all circumstances, excepting fire in consequence of, or directly 
subsequent to crash and/or collision with any other object 
and/or the ground. The stranding, sinking, burning, collision, 
derailment and/or overturn of the conveyance in or upon which 
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the insured property is being transported on land or water, 

including general average and salvage charges for which the 

assured is legally liable. 

b.—This coverage is the same as 2.a. above, except that in 
the event a plane crashes and is totally destroyed by the en- 
suing fire, claim can be made on that part of the plane which 
was undamaged by the crash, but later destroyed by fire. 

In our opinion, fire under all circumstances, including fire fol- 
lowing crash, is a most unsatisfactory coverage, inasmuch as it is 
evident, even to a layman, that if a plane crashes and immediately 
catches fire, it is impossible to determine, even approximately, to 
what extent the plane was destroyed by crash, and what was the 
value of the undamaged part destroyed by fire. When a choice is 
to be made for fire insurance, we would recommend fire under all 
circumstances, excluding fire following crash. The premium rate 
is slightly higher than fire covering on ground only, and lower than 
fire coverage, including fire following crash. 

II. Theft, robbery, and pilferage: Theft, robbery and/or pil- 
ferage, including damage done by thieves to property insured here- 
under, excluding, however, theft, robbery, and/or pilferage and 
damage done by person or persons in the assured’s household or in 
the assured’s service or employ, whether or not occurring during the 
hours of such service or employment, embezzlement or secretion by 
a mortgagee, vendee, lessee or bailee (for hire or gratuitously) in 
possession of the insured property under a mortgage, conditional 
sale, lease or other contract or agreement, and excluding also loss 
suffered by the assured from voluntary parting with title and/or 
possession of the aircraft insured hereunder or parts thereof, 
whether or not induced so to do by any fraudulent scheme, trick, 
device, or false pretense, or otherwise. 

Theft coverage, as above, is practically identical with that writ- 
ten on automobiles, Policy contract contains deductible clause of 
$25.00 from each and every claim made for loss by theft to eliminate 
small pilferage claims. 

III. Windstorm, tornado, and cyclone—Excluding loss and 
damage caused by hail, rain, sleet, snow, earthquake, flood, or water. 
Some contracts exclude any loss or damage by fire caused by wind- 
storm, tornado, or cyclone, such as a fire that would start when a 
hangar would be blown down, crossed electrical wires, or a mishap 
to the heating plant. Other policies, however, include loss or dam- 
age by fire that would follow and be caused by windstorm damage to 
a hangar building. Because of the possibility of unattended planes 
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in front of hangars being damaged by a quick-rising wind or a 
change in the direction of wind, this form of coverage is usually 
written with a deduction on each claim of 5% of the plane’s value. 
This deduction percentage may be decreased in cases where the 
plane is of high valuation—with a slight increase in rate. 

IV. Accidental damage (crash)—Accidents of an external and 
visible nature arising during flight or any attempt thereat and/or 
during taxiing immediately prior and immediately subsequent to 
flight; excluding loss and damage by lightning and excluding also 
loss and damage by fire unless such fire be in consequence of or 
immediately subsequent to crash and/or collision with any othe: 
object and/or the ground. 

It can be seen, from the above insuring clause, that aircraft 
would not be covered against damage while on the ground or in 
the hangar excepting during taxiing, immediately prior and im- 
mediately subsequent to flight. This gap is filled by a form of 
coverage known as Land Damage, reading substantially as follows: 


Loss or damage to aircraft, while not in flight, but while in the hangar, 
taxiing, or elsewhere on the ground, by hail, striking by other aircraft, 
vehicle, or other object (excluding aircraft, vehicle, or other object owned 
or operated by the assured, or any of the assured’s employees), or the strik- 
ing of any stationary object, whether or not such stationary object is owned 
by the assured or any of his employees, but excluding any loss or damage 
occasioned by or during taxiing into, within, or out from a hangar. 


This Land Damage form of protection generally contains a de- 
ductible clause of 244% of the plane’s value. 

Accidental damage insurance is usually written with a deduc- 
tion of 10% from each accident. In special cases, the deductible 
percentage may be decreased to 5% of the airplane’s value—when 
this is done, the premium rate is naturally higher. Likewise, if the 
deductible percentage from each claim is increased to 20%, the 
premium rates will be lower than in the event of the standard 10% 
deductible policy. In the case of amphibians, seaplanes, and flying 
boats, policy is endorsed to provide coverage while moored in the 
water. A slight additional premium is charged for protection against 
this increase in hazards. In the event that the operator does not 
desire to pay additional premium for insurance against mooring 
perils, policy is endorsed to exclude coverage while aircraft is 
moored. 

Accidental damage, or crash insurance, gives to the companies 
writing aviation insurance their highest losses. In 1928 the amount 
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of flying was more than double the hours and mileage flown in 1927. 
During 1928 and the first part of 1929 there was a tremendous 
influx of new capital into the aviation industry. The growth of the 
industry was forced to such an extent that the outstanding weak- 
neess of aviation—danger to life and limb—became quite apparent. 
There were numerous crashes, people were killed and injured, and 
the insurance companies were asked to pay large claims. These 
crashes were caused to a large extent by operators in the industry 
who had been supplied with more capital than perhaps they should 
have been, and they were forced as a result to put in many hours 
in the air to produce revenue when flying should not have been at- 
tempted. The year 1929 saw many accidents entirely due to opera- 
tors endeavoring to keep flying schedules on time. There were other 
instances, where, owing to pressure from executives and boards of 
directors, the operating personnel was forced to fly unairworthy 
equipment. 

The statistics of the Aeronautics Branch of the Department of 
Commerce disclose the fact that errors by pilots (judgment, poor 
technique, disobedience, carelessness, or negligence) are responsible 
for in excess of fifty per cent of accidents to aircraft in the United 
States. Actual figures are as follows: 

Percentage of accidents caused by pilot’s errors: 


1927 1928 1929 1930 (six months) 
51.96 49.54 54.94 55.83 





From the foregoing, it does not have to be pointed out that 
when an operator applies for accidental damage insurance, the 
companies are keenly interested in the pilot’s ability and experience, 
and his past record as regards accidents. This information is re- 
quested in detail in the application form submitted. The insur- 
ance companies can obtain a check on the information as to class 
of license, number of license, date of license, age, flying time and 
record of accidents from the Aeronautics Branch of the Depart- 
ment of Commerce. Again we wish to stress the tremendous as- 
sistance that is thus afforded to the insurance business by legisla- 
tion and regulation. 

The Aeronautics Branch of the Department of Commerce, in 
their statistics, further disclose the face that next to errors by pilots, 
the greatest cause of accidents is attributed to structural and ma- 
terial failures (control systems and surfaces, wing structures, struts 
and bracings, wheels, tires, brakes, fuel systems, ignition systems, 
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etc.). The percentage of accidents caused by structural and ma- 
terial failures is as follows: 


1927 1928 1929 1930 (six months) 
23.36 21.40 28.54 23.80 





Under the Air Commerce Regulations promulgated by the 
Aeronautics Branch of the Department of Commerce, particular 
attention is given to the airworthiness requirements of aircraft 
(structural strength of all surfaces, including engine mounts, con- 
trol systems, landing gear, etc.). Airplanes whose design, struc- 
tural strength as determined by tests, performance, and flying quali- 
ties, show them to be airworthy, are eligible for the Department’s 
Approved Type Certificate. Aircraft not acceptable for an Ap- 
proved Type Certificate cannot, as a rule, be licensed or given an 
identification number. Here, again, governmental legislation and 
regulation have been of inestimable value to insurance companies 
underwriting the hazards of aviation. As may be expected, un- 
licensed and/or unidentified aircraft are not considered good risks 
by the insurance companies, and are, therefore, not, as a rule, ac- 
ceptable for insurance. 

The foregoing touches upon the form of aviation insurance 
applicable to the various types of aircraft. We will now take up 
the forms of protection available for owners and/or operators to 
cover them in the event of claims being made against them. 


AIRCRAFT OWNERSHIP AND OPERATION INSURANCE 


Aviation insurance for owners and/or operators is covered un- 
der the following forms: public liability, passenger liability, prop- 
erty damage, workmen’s compensation, airport liability and prop- 
erty damage, cargo liability, and life and accident insurance (which 
could be listed under a separate heading). 

I. Public Liability—the insuring clause of most aviation pub- 
lic liability contracts reads substantially as follows: 


Bodily injuries (or death resulting therefrom) to persons other than 
passengers in the aircraft covered under this policy, or while boarding or 
alighting therefrom. The company’s liability hereunder for damages in re- 
spect to any one accident or disaster involving bodily injury (or death result- 
ing therefrom) shall not exceed dollars (amount of liability 
desired) subject to a limit of dollars (amount of liability 
desired) for any one person. 


Aviation operators clearly recognize the importance of public 
liability protection. Capital cannot be secured for development with- 
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out the assurance of protection supplied by public liability insur- 
ance. When there is a possibility of huge damage suits—greater 
than the total capital invested, the risk of going without liability 
insurance is readily seen. Should a plane fall or come down in a 
forced landing, say at the intersection of State and Madison Streets, 
Chicago, the public liability claims resulting therefrom would be 
disastrous for the capital of any company. Twenty-one of the states 
have adopted the Uniform State Law for Aeronautics. Of these, 
seventeen states have also adopted Section 5, which provides for 
absolute liability, and which reads as follows: 


“Section 5. (Damage on Land)—The owner of every aircraft which is 
operated over the lands or waters of this State is absolutely liable for 
injuries to persons or property on the land or water beneath, caused by the 
ascent, descent, or flight of the aircraft, or the dropping or falling of any 
object therefrom, whether such owner was negligent or not, unless the 
injury is caused in whole or in part by the negligence of the person injured, 
or of the owner or bailee of the property injured. If the aircraft is leased 
at the time of the injury to person or property, both owner and lessee shall 
be liable, and they may be sued jointly, or either or both of them may 
be sued separately. An aeronaut who is not the owner or lessee shall be 
liable only for the consequences of his own negligence. The injured person 
or owner or bailee of the injured property, shall have a lien on the aircraft 
causing the injury to the extent of the damage caused by the aircraft or 


objects falling from it.” 


It can be easily seen that there is a fertile field for public 
liability insurance in these seventeen states. 

In addition to assuming liability for the limits stated in the 
policy, the insurance company, as a rule, further agrees to defend 
all claims and suits for injuries and/or damages for which the 
assured is, or is alleged to be liable— 

—to pay all costs and expenses incurred with the insurance 
company’s consent. 

—to pay all court costs taxed against the assured in any suit, 
including premiums on the attachment or appeal bonds required 
on such proceedings. 

—to pay all interest accruing on any judgment in any suit of 
the amount for which the insurance company is liable. 

—to pay expenses incurred in providing immediate surgical re- 
lief at the time of the accident. 

Exclusions, generally incorporated under aviation public lia- 
bility contracts, are as follows: 


Workmen’s compensation cases, students, passengers, whether farepaying 
or otherwise, racing, acrobatics, stunting, flying between one hour after 
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sunset and one hour before sunrise, war, insurrections, hostilities, strikes, 
riots, running engine in a hangar, use of aircraft for unlawful purposes, 
attempted flight in violation of government or state regulations, use of the 
aircraft for purposes other than those specified in the policy. 


II. Passenger Liability—the insuring clause of most aviation 
passenger liability contracts reads substantially as follows: 


Bodily injuries (or death resulting therefrom) to passengers in the air- 
craft described in the policy, or while boarding or alighting therefrom. 
The company’s liability hereunder for damages in respect to any one accident 
or disaster involving bodily injury (or death resulting therefrom) shall not 
exceed (amount of liability desired) subject to a limit of (amount of liability 
desired) for any one person. 


The maximum limit of indemnity for passenger liability insur- 
ance is a multiple of the amount of indemnity desired per passenger. 
For example, assuming that the aircraft on which insurance is de- 
sired is a five-place (pilot and four passengers) machine, and that 
the limit of indemnity desired per passenger is $5,000.00—policy 
would be written to cover $5,000.00 for injury or death to one 
passenger and $20,000.00 for injury or death to four passengers. 
Passenger liability insurance provides coverage for an aircraft opera- 
tor against his liability at law to other people for injuries they 
may sustain while in his aircraft. Of all the various suits and lia- 
bilities to which an aircraft operator exposes himself, in the course 
of his business, the most serious, is that of his liability to passengers. 
An insurance policy is simply a promise to pay, provided it is not 
voided by certain definite and printed exclusions. The question of 
common carrier, private carrier, negligence, and other factors does 
not enter into the settlement of claims. The specific operations of 
an aircraft operator, whether or not he might be considered a com- 
mon carrier, distance of flights, the organization maintained, care 
and upkeep of equipment, skill and experience of personnel, are 
carefully considered by the insurance companies when computing 
the premium before the policy is written. There is no doubt that 
the many lawsuits pending at the present time, involving passengers 
injured or killed in airline operations, are causing aviation insur- 
ance men to exercise extreme care in their underwriting. The in- 
determinate state of the statutes regarding the degree of responsi- 
bility of an operator who does not carry passengers for hire—who 
carries passengers for hire on charter trips—or who carries passen- 
gers on so-called aerial taxi-hops—makes proper rating of passen- 
ger liability insurance a great uncertainty. 

In addition to assuming liability for the limits stated in the 
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policy the insurance company as a rule, under passenger liability 
contracts, agrees to cover the additional expenses previously de- 
scribed under Public Liability. The exclusions under passenger 
liability contracts are the same as those applying to Public Liability. 

The Uniform State Law for Aeronautics contains no provision 
relative to liability to passengers and/or property carried in the 
aircraft. Four states have laws covering this subject, Arizona, Con- 
necticut, Louisiana, and Virginia. The last two named make it com- 
pulsory that any operator carrying passengers for hire secure in- 
surance. 

The actual chances of a fatal accident (in which one or more 
passengers or pilots are killed or fatally injured) are shown in the 
following figures furnished by the Aeronautics Branch of the United 
States Department of Commerce: 


Mileage flown per fatal accident— 


| C22) SR aoe Re Ne re ners omen Ee atey 1,781,042 
REE CP Arco Oe Beart cite er eR Vee a ere 1,042,524 
1930): (firsts Ste seMOHENS))) 6 c0soc8i ec svosae nce care uanee 2,817,121 


Based upon these official figures, is the following, taken from 
a recent issue of “Time”: “If a man were to fly 10,000 miles an- 
nually in the United States, in regularly scheduled licensed transport 
planes, he might suffer a crackup in the 39th year, and might be 
killed in the 282nd year.” 

III. Property Damage—The insuring clause of most property 
damage insurance contracts reads substantially as follows: 

Damage to or destruction of property of every description; excluding 
property belonging to and/or in the custody of the assured, property belong- 
ing to and/or in the control of the assured’s employees and/or passengers 
and/or pupils, property rented and/or leased and for which the assured is 
legally responsible, and property carried in or upon any aircraft belonging 
to and/or in the custody of the assured. 


Due to improvement in the structure, design, and performance 
of aircraft and motors, the number of forced landings in relation 
to the mileage flown and hours in the air is steadily declining, but 
in the event of a forced landing or crash over built-up property, 
there is always a property damage claim to be settled. Claims have 
been made for damage to or destruction of buildings of all kinds 
(one of the most serious being the devastation wrought by a small 
dirigible which crashed through the roof of a LaSalle Street Bank 
in Chicago in 1919)—hangars, gas storage tanks, automobiles, 
tences, high tension wires, telephone and telegraph poles, cattle of 
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all classes, crops of all varieties, vessels of several classes, and as 
might be expected, other aircraft—in the air and on the ground and 
water, moving and stationary. 

The Uniform State Law for Aeronautics (Section 5, supra) 
makes operators absolutely liable for damage to or destruction of 
property of any description. As previously mentioned, seventeen 
states have adopted Section 5. In addition to assuming liability for 
the limits stated in the policy, the insurance company, as a rule, 
under property damage contracts, agrees to cover the additional ex- 
penses previously described under Public Liability. The exclusions 
under property damage contracts are the same as those applying to 
Public Liability. We have just discussed the public liability, pas- 
senger liability, and property damage portions of an aviation in- 
surance contract. There has been no attempt made to quote the 
many cases that have been tried under each of these forms of insur- 
ance. There are also many cases now in litigation. 

IV. Workmen's Compensation: This form of insurance is de- 
signed to provide financial compensation to an injured employee, 
and in the event of his death, to his dependents if such injury or 
death occurs during, or as a result, of his occupation, 

Forty-four states have adopted and passed Workmen’s Com- 
pensation Acts for the benefit of employees. In each state the bene- 
fits and legislations, imposing this legal obligation on the employer, 
vary considerably. Some states grant and stipulate high indem- 
nities or benefits in the event of death, dismemberment, loss of 
sight, and totally disabling injuries. Other states have acts or laws 
providing lesser benefits. 

Employees for aviation firms may, and usually do, move from 
one state to another in the course of their employment. Inasmuch 
as the requirements and benefits of the Workmen’s Compensation 
Acts of each state are different, it can be readily seen that an opera- 
tor must be alert properly to protect himself. In some states the 
Workmen’s Compensation Law or Act is administered by a state 
body and insurance companies are not permitted to write workmen’s 
compensation in those states. An employee killed or injured in 
such a state has the right to collect workmen’s compensation benefits 
from his employer under three different statutes—under the act or 
law of the state in which he is killed or injured, under the act or 
law of the state in which he is employed, or under the act or law 
of the state in which he is living. 

The complexities of the situation as just outlined should be 
corrected by law. The situation may arise in any industry, as well 
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as aviation. The federal government recognized a similarly in- 
volved situation when they passed the Longshoremen’s Workmen’s 
Compensation Act—making standard the compensations payable to 
all employees working on navigable waters (other than the captain 
or crew of vessels). Legislation of like character would be of 
material benefit to aviation. 

We will list briefly the principal classifications of the standard 
workmen’s compensation manual applicable to aviation: 

Aircraft Operation—commercial or private, excluding dem- 
onstration, testing, instruction, public exhibition, trick 
and stunt flying. 

Aircraft Operation—demonstration, testing, instruction, 
public exhibition, trick and stunt flying. 

Aircraft Operation—non-flying mechanics, hangar and field 
employees. 

Clerical Office Help. 

Airplane Manufacturing—excluding operation and demon- 
stration. 

Photographers—aerial mapping and landscape work aboard 
aircraft during flight. 

Ground School Instructors. 

Salesmen. 

The premium rates per $100.00 remuneration for these classes, 
of course, differ in each state due to the difference in benefits of the 
Workmen’s Compensation Act of each state. 

V. Airport Liability and Property Damage: There is an ever- 
increasing demand for this form of insurance protection. Policy 
insures against loss by reason of the liability imposed by law upon 
the assured for damages on account of bodily injury, whether fatal 
or otherwise, actually suffered or alleged to have been suffered by 
any person or persons, not employed by the assured, while within 
or upon, over or about, the premises described in the policy. Con- 
tract also insures against damage to property of others, excepting 
property of the assured in his custody or for which he is responsible. 

In addition to the foregoing, insurance policy provides de- 
fense of all claims and suits and agrees to pay all costs and expenses 
of defense, interest on accrued judgment, within the limits of the 
policy, and to pay all first aid surgical expense. 

The standard exclusions of an average airport liability and 
property damage policy are—claims occurring under workmen’s 
compensation acts, claims brought by aviation students on the prem- 
ises, accidents occurring during specially advertised aviation meets 
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or races, flights in which government regulations are not complied 
with, motorcycle or automobile races and claims arising under 
similar unusual operations. 

The classes of litigation which might arise in consequence of 
the operation of an airport can be classified as follows: 

A. Claims as a result of accidents occurring on the field or 
airports— 

(1) Claims brought by the general public. 

(2) Claims brought by the tenants of the airport. 

(3) Claims brought by the employees of the tenants. 

(4) Claims brought by passengers and prospective pas- 
sengers of operators using the field. 

B. Claims as a result of accidents occurring away from the 
field or airport— 

(1) Claims and suits for nuisance brought by nearby land- 
owners or residents. 

(2) Claims for trespass over nearby property. 

(3) Claims for injury or death to persons. 

(4) Claims for damage to property. 

The owners and/or operators of an airport or flying field may 
obtain insurance protecting them against all of the claims that might 
be brought for the classes of accidents which occur on the field. 
The facts which were brought out at the trial might establish the 
accident as a result of negligence on the part of the airport owner 
or operator and/or some of his tenants. The owner and/or opera- 
tor is liable for injuries to the general public and also to the em- 
ployees of his tenants, if negligence and unsafe upkeep and condi- 
tion can be proved. In this connection it would, of course, be diffi- 
cult for one of the tenants of an airport to sustain action against 
the airport proprietor for an injury by reason of unsafe condition 
or defect in hangar or other structure in the possession of said 
tenant. 

As regards accidents or claims occurring away from the field, 
claims for nuisances, and claims for trespass—insurance cannot be 
obtained to cover all of these—nuisances and trespass are first al- 
leged, then must be proved, and then the amount of claim or loss 
established. All three of these are more or less intangible. We 
have in mind a case wherein a farmer, living about six miles from 
an airport, claimed that the inter-city planes which flew over his 
farm at an altitude of one thousand feet en route to the airport 
caused his chickens to stop laying. Claims of this type are numer- 
ous, and while the insurance companies writing aviation insurance 
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coverages attempt to provide insurance against all the commonest 
causes of loss and litigation, claims for nuisance and trespass are 
usually excluded from airport public liability and property damage 
insurance contracts. 

Claims for accidents involving the public for damages to prop- 
erty occurring away from the airport, are, as a rule, excluded, due to 
the fact that the owners or operators of the aircraft itself carry 
aircraft public liability and aircraft property damage insurance. 
The owner ’or lessor of property leased for airport purposes should 
protect himself with a contingent airport liability and property 
damage policy. 

Claims arising out of actual operations at an airport would re- 
sult in action being brought first against the airport operator or 
lessee, but the property owner should protect himself with a con- 
tingent airport liability policy in the event action is brought against 
him as owner of the land used for the airport. 

There are two classes of airport owners, the private owner, 
whether individual or corporation, and the owner which is a public 
corporation—municipality, county, or other form of government. 
This latter class is just as liable for acts of negligence in the opera- 
tion of an airport as is the individual or private corporation. Avia- 
tion is seeing a tremendous growth in the number of airports, both 
privately owned and publicly owned, and the need for proper insur- 
ance protection is self-evident. 

VI. Cargo. There is an ever-increasing amount of merchan- 
dise being shipped by air. The excellent records maintained by the 
transport companies carrying mail and express make it a simple 
matter to secure standard cargo insurance policies on practically all 
classes of merchandise and freight shipped by airplane, seaplane, 
flying boat, or dirigible. Straight cargo insurance is obtained by 
the shipper usually under the shipper’s own cargo and transporta- 
tion insurance policy. The aircraft operator may obtain cargo lia- 
bility insurance covering his legal liability in the event of loss or 
damage to goods shipped in his plane. 

VII. Life and Accident Insurance. For those who fly, pilots, 
passengers, mechanics, and students. Life and accident insurance 
policies may be obtained for anyone of the foregoing classifications, 
also aerial photographers, airplane and accessory salesmen, and 
others. The amount of insurance granted and the premium rates 
therefor, depend upon the nature and amount of flying to be under- 
taken. Policies cover for accidental death and/or dismemberments 











192 THE JOURNAL OF AIR LAW 


and loss of sight. Policies may or may not provide for specific 
weekly indemnity payments in the event of disabling injury. 

The rates for aviation insurance are not as high as generally 
thought. The proper submission of full and complete information, 
as a rule, results in lower premiums than when only partial in- 
formation is available. The average rates per $100.00 insurance 
for fire and theft on an airplane, kept in a good hangar, are less 
than the rates for fire and theft insurance on a popularly priced 
automobile operated in one of our large cities. Premiums for 
aviation public liability and property damage insurance are lower 
than premiums for the same coverage on a large baggage or ex- 
press truck, or a truck used for general hauling. 

Premium rates for all forms of aviation insurance are based 
on loss experience—as improvements in design and construction of 
aircraft continue, and as the skill and experience of the operating 
personnel increase, so may we expect a decrease in the premium 
rates for practically all classes of aviation. 

Aviation insurance underwriters are confronted with a costly 
and momentarily limited field within which aviation insurance must 
be cultivated. There were on July 1, 1930, in the United States, 
only 6,684 licensed aircraft (it is estimated that 1,000 of these were 
unsold—in factories and distributors’ stock). This left 5,684, and 
we can now deduct 3,089 as aircraft not eligible for insurance (hav- 
ing identification number only, and therefore, not licensed). The 
total number of aircraft available for insurance was thus only 
2,595. 

The average value of airplanes including motors (military and 
naval aircraft excluded) built during 1929 was $9,519.00. The 
maximum value of an aircraft is in the neighborhood of $165,000.00, 
and the minimum value of a new plane is approximately $1,000.00. 

The growth of the industry indicates that in the near future 
there will be built planes on which aviation insurance companies 
will be asked to issue policies for $400,000.00 to $500,000.00. It can 
thus be seen that aviation insurance underwriters are confronted 
with a real task in making it possible to cover concentrated values 
and risks wherein there is a large liability exposure—say, $100,- 
000.00 public liability, $50,000.00 property damage, $10,000.00 pas- 
senger liability each for from 30 to 80 passengers, workmen’s com- 
pensation on pilots and crew. The total amount at risk in such a 
case, together with the insurance on the aircraft itself, would be 
in the neighborhood of $2,000,000.00. Aviation insurance has been 
and will continue to be one of the most important factors in the de- 
velopment of aviation. 





THE STATE AERONAUTICAL REGULATION 
OF 1930 


Frep D. Face, Jr.* 


The state control of aviation developed during 1930 is to be 
divided into two parts: (1) legislative enactments, and (2) regula- 
tions promulgated by the various state commissions. Since few 
legislatures met in 1930, there is but a minimum of statutory change, 
while the number of regulatory measures established by state bodies 
increased greatly. In an earlier paper’ a survey was made of the 
important features of state aeronautical legislation, and this article 
merely adds a few observations to those already made upon that 
subject. A subsequent paper will deal with the changes made dur- 
ing 1931, although the copies of the bills now being considered in 
the various legislatures and published in the present issue of the 
Journal will indicate the general nature of the proposals. 


LEGISLATION 


The most important legislative changes are to be found in 
Kentucky,’ Massachusetts,’ New Jersey, New York,® and Virginia.® 
In empowering the state regulatory body with authority to prescribe 
air traffic rules, two methods are in evidence. The Kentucky law 
reads as follows: 


“The Air Board of Kentucky shall, from time to time, promulgate air 
traffic rules applicable to the operation of aircraft within the Commonwealth: 
Provided, however, that such air traffic rules shalf be identical with the air 
traffic rules) adopted by the United States Government as nearly as may be 
and in so far as same are applicable: which said air traffic rules shall be 
maintained in current condition by likewise promulgating any amendments 
which may be made effective by the United States Government." 





*Managing Director, Air Law Institute, and Professor of Law, North- 
western University School of Law. 
1. See Fred D. Fagg, Jr., “A Survey of State Aeronautical Legislation” 
1 Jour. Arr Law 452-482. 
L. 1930, Ch. 11. 
Acts of 1930, Ch. 33. 
L. 1930, Ch. 94. 
L. 1930, Ch. 289, Ch. 334, Ch. 391, Ch. 395. 
L. 1930, Ch. 291. 
L. 1930, Ch. 11, Sec. 6. Italics ours. 
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The Virginia law states: 


“The State Corporation Commission shall administer the provisions of 
this act and for such purpose is authorized to promulgate such rules and 
regulations relating to air traffic, . . . as the commission may deem proper 
and necessary . . .; provided such rules and regulations shall conform to 
and coincide with, so far as possible, the provisions of the Air Commerce 
Act of 1926 and amendments thereto, passed by the Congress of the United 
States and Air Traffic Regulations and Air Traffic Rules issued pursuant 
thereto by the Department of Commerce.”® 


While it has been the common practice to refer specifically to 
the Air Commerce Act of 1926,9 and amendments, it is believed 
better to make reference to the federal regulations more generally. 
To that extent, the Kentucky law seems preferable, although it is 
submitted that the following language meets the objective in a more 
satisfactory way: 


“all rules and regulations prescribed by the Commission under the authority 
of this section shall be consistent with and conform to the then current Fed- 
eral legislation governing aeronautics and the regulations duly promulgated 
thereunder,” 


New York, on the other hand, has incorporated the federal 
air traffic rules into its legislation in Section 245, following the 
practice of some of the other states.1° In view of the fact that 
changes must be expected, from time to time, in the federal rules, 
it would seem better to provide for the desirable uniformity by the 
more flexible system of giving the state commission power to pro- 
mulgate rules which are consistent with the then current federal 
regulations. Of course, where there is no commission established, 
incorporation into the legislation is the only method, 

In adapting the federal licensing draft to suit its needs, New. 
Jersey had chosen the following language: 


“ 


. it shall be unlawful for any person to avigate an aircraft within 
this state unless it is registered pursuant to the rules and regulations of the 
United States government then in force, if the circumstances of such 
avigation are of a character that such registration would be required in the 
case of interstate navigation.”!1 


The two words used in the federal draft relative to aircraft 
and airmen are operate and navigate. The term avigation is a sub- 





8 L. 1930, Ch. 291, Sec. 3775-b. Italics ours. 

9. Cf. the laws of Maine, Maryland, Michigan, Minnesota, and New 
Hampshire. 

10. See, for example, the laws of Delaware, Iowa, Nebraska, and Wash- 
ington. 
EG 


L. 1930, Ch. 94. Italics ours. 
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stitute for aerial navigation.’ But it is submitted that the term 
operate is better in both the case of aircraft license and license for 
airmen. It is a more inclusive term and would permit the holding 
of the owner, or lessee, liable as well as the pilot. The validity 
of using the term avigate in case of aircraft license is far greater 
than in the case of a license for airmen. The reason is that a struc- 
turally unsound plane is only dangerous when it is in the air (when 
flying), while an unskilled pilot is a menace while operating a plane 
on the ground prior to his leaving the ground. For this reason, 
and for the liability reason, it would seem that the term operate 
is preferable. 

None of the states deal directly with the question of liability, 
but New York makes an indirect provision through the medium of 
insurance."* The language is as follows: 


“Sec. 110. Incorporation. Thirteen or more persons may become a 


stock corporation for the purpose of making insurances on . . . including 
insurances upon automobiles and airplanes, seaplanes, dirigibles or other 
aircraft, and the breaking of glass therein, . . . which shall include all 


or any of the hazards of fire, explosion, transportation, collision, loss by 
legal liability for damage to property resulting from the maintenance and 
use of automobiles and airplanes, seaplanes, dirigibles or other aircraft; loss 
or damage to property resulting from the maintenance and use of aircraft, 
and ee 


One of the problems not dealt with in the earlier legislation 
dealing with airport enabling acts concerns the authority of a muni- 
cipality to acquire and police an airport outside the municipal limits. 
The legislation of New York and of Virginia, however, makes such 
provision. The New York law reads: 


“The local legislative body of a city, or board of supervisors of a county, 
or the board of trustees of a village of the first, second or third class, or 
the town board of a town, by resolution, may determine to establish, con- 
struct, equip, maintain and operate for such county, city, village, or town 
an airport or landing field for the use of aeroplanes and other aircraft, and 
may direct an appropriate officer, board or body of such county, city, village 
or town to acquire or lease for such purpose real property within such 
county, city, village or town or within ten miles of the boundaries thereof. 

14 


The Virginia law is stated in even broader terms, and states: 





12. See New Jersey, L. 1928, Ch. 63, Sec. 2, “Avigation”, as used in this 
act means the steering, directing or managing of an aircraft in or through 
the air; and such term is here used as a substitute for “aerial navigation.” 

13. See L. 1930, Ch. 391, Sec. 110, and L. 1930, Ch. 395,, Sec. 9. Both 
of these acts are reported in 1930 U. S. Av. R. 452-455. 

14. L. 1930, Ch. 488, Sec. 350 (1). Italics ours. 
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“That all cities and incorporated towns or one or more cities or incor- 
porated towns jointly within this Commonwealth are hereby authorized and 
empowered to acquire, establish, construct, own, control, lease, equip, im- 
prove, maintain and operate airports for the use of airplanes within or with- 
out the limits of such cities or towns, . . . provided, however, that 
no such city or town shall operate any airport without the permission of the 
state corporation commission first had and obtained.”15 


The power to zone the property in the vicinity of the airport 
is not mentioned in the legislation of either side, and the question 
might well be raised whether or not there would be power to zone 
land surrounding an airport lying outside the municipal limits. If 
within the municipality, the power need not be mentioned in the 
same statute. In the opinion of the writer, such specific authoriza- 
tion would not be requisite even in the former case. The authority 
to acquire without the police power to protect the enjoyment could 
well render the acquisition futile. 


REGULATIONS 


The regulatory bodies of several states’® have issued a series 
of provisions to control aeronautics and these regulations cover a 
wide range of subjects including (1) aircraft, (2) personnel li- 
censes, (3) air traffic rules and operation regulations, (4) airports, 
and (5) air schools. The subject of liability, as dealt with in New 
Mexico, will be included in the first division mentioned. 


(1) Relative to aircraft, there are the customary regulations 
as to marking, and auxiliary apparatus to be carried,” but those 
dealing with repairs are more important. Massachusetts requires, 
by order of the Registrar of Motor Vehicles, that “all persons who 
make repairs on aircraft, whether or not their business is to repair 
aircraft, shall notify the Registrar . . . .”!8 And the New 
Hampshire regulation reads: 


“The repair or reconstruction of aircraft used in the transporting of 
passengers or freight for gain or hire, shall be done under the direct super- 
vision of an airman duly licensed by the United States Department of 
Commerce.”19 


15. L. 1930, Ch. 344, Sec. 3074-a. Italics ours. 

16. Connecticut, Aviation Regulations, 1930. 1930 U. S. Av. R. 383-6; 
Massachusetts, Glider Regulations, Airplane Repair Regulations, and Mini- 
mum Age Regulations, 1930. 1930 U. S. Av. R. 400-2; Michigan, Air Traffic 
Regulations, Airport Field Regulations, Aviation School Regulations, 1930 
U. S. Av. R. 403-26; Minnesota, 1930 U. S. Av. R. 427-32; New Hampshire, 
1930 U. S. Av. R. 433-7; New Mexico, 1930 U. S. Av. R. 439-43; North 
Dakota, U. S. Av. R. 457-8; Pennsylvania, 1930 U. S. Av. R. 461-498. 

17. Connecticut Regulations, Sections 1, 6 and 7. 

18. Order approved January 14, 1930. 

19. New Hampshire Regulations, Art. XI. 
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Wisconsin, by legislation, has an even more strict provision and 
the experience there seems to have been unsatisfactory. There is 
now an attempt to bring about a change in the law so that repair 
work may be done by unlicensed mechanics providing the work is 
supervised by a licensed mechanic.” Instead of requiring that all 
repair work should be so done, it would seem better to make a distinc- 
tion between major and minor repair work, and major and minor 
overhaul work on the aircraft motors, although it is recognized that 
this distinction may lead to undesirable loop-holes in the regulation. : 

The Massachusetts requirement as to gliders will also be found 
to be quite strict. It provides that: 

“Only such gliders as are built by a manufacturer of aircraft or under 
the direction of an airplane mechanic licensed by the United States Depart- 
ment will be registered. Before a glider is registered the Registrar of Motor 
Vehicles may require the submission of a stress analysis or analyses of any 
of its parts.”?1 

The regulations of the State Corporation Commission of New 
Mexico require a certificate of convenience and necessity for com- 
mon carriers by air,” and the same regulations also provide for a 
compulsory policy of insurance which shall contain the following 
provisions : 

“Each passenger-carrying aircraft must be insured against injury to 
persons in an amount equal to a minimum of Five Thousand Dollars 
($5000.00) for any one person, and subject to the same limit for each person, 
a minimum of One Thousand Dollars ($1000.00) for each passenger seat 
plus Four Thousand Dollars ($4000.00) for any one accident, each policy 
to contain the provisions heretofore prescribed by the Commission.”2% 

(2) Relative to personnel licenses, Massachusetts establishes 
a limit for pilot’s licenses at sixteen years and this regulation also 
applies to licenses issued to glider pilots.2* By Section 49 of the 
Federal Regulations, the minimum age requirement for a glider pilot 
is 14 years. Further, in Massachusetts, it is necessary to obtain a 
permit from the manager of a glider flying field before one may 
operate a glider from or upon such field.”® 





20. “Another section we intend to repeal is the one requiring Depart- 
ment of Commerce mechanic’s licenses for persons adjusting, or repairing a 
plane. This is entirely too stringent and means that a pilot can not even 
adjust his own contact points under the present law. We will cover repairs 
to airplanes * satisfactory regulations.” From a letter to the writer by 
Colonel John M. H. Nichols of Milwaukee, Wisconsin. 

21. Massachusetts Regulations on Gliders, Sec. 1. 

22. New Mexico Regulations of March 17, 1930. 

23. Cf. Louisiana, L. 1926, Act No. 52, and Virginia, Regulations of the 
State Corporation Commission. 

Regulations of Registrar of Motor Vehicles, May 7, 1930. 

25. Massachusetts Regulations of July Ist, Sec. 3 
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For any violations of the laws and regulations of New Hamp- 
shire, the Public Service Commission is authorized to ground any 
airman or aircraft, and the grounding order, to be effective at once, 
may be made orally, by telegram, or in writing.”* 

(3) The greatest number of regulations, of course, deal with 
the flying rules and conditions of operation generally. The Con- 
necticut regulations provide that two student pilots may not be 
permitted to fly together,?’ and that no aircraft shall be flown with 
more persons or passengers than the seating capacity of the aircraft 
provides.** Both Connecticut and New Hampshire allow photo- 
graphic flights below the minimum altitude provided special per- 
mission is obtained in advance.”® 

Connecticut also provides that no pilot shall operate any air- 
craft commercially with gasoline that has not been approved by the 
Commissioner of Aeronautics.*°° The purpose of such a regulation 
is entirely sound, but its usefulness will depend upon its adminis- 
tration. 

Both Connecticut and Pennsylvania have regulations concern- 
ing the use of parachutes,*? but the provisions of the former are 
more complete. Accordingly, one making an exhibition jump must 
be equipped with a double-pack parachute of an approved type; 
the jump must be made from an altitude not less than eighteen 
hundred feet, and there must be no delay in opening the parachute, 
more than is necessary to properly clear the aircraft. 

New Hampshire and Pennsylvania have provisions relative to 
flying over water. In the former, except in case of taking off or 
in landing, it is unlawful to operate aircraft at an elevation of less 
than 500 feet above the water, and the take-off and landing shall 
be made only when it can be accomplished without hazard to bathers 
or those engaged in boating or fishing.*? For the safety of those 
on board the aircraft, Pennsylvania provides that: 


“An aircraft flying over large bodies of water must be provided with an 
adequate supply of food and potable water, and, if engaged in carrying 
passengers for hire, it must be equipped with a Very’s pistol or approved 
equivalent and life preservers or other flotation devices approved by the 
Commission.”83 





26. New Hampshire Regulations, Article XVI. 

27. Connecticut Regulations, Sec. 3. 

28. Same, Sec. 4. 

. Same, Sec. 5; New Hampshire Regulations, Art. XIV. 

Connecticut Regulations, Sec. 18. 
Same, Secs. 20-28; Pennsylvania, Ch. III, Sec. 8. 
New Hampshire Regulations, Arts. XII and XIII. 
Pennsylvania Regulations, Ch. III, Sec. 6. 
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For the safety of those carried at night, Pennsylvania also 
provides that 

“Licensed aircraft, when engaged in carrying passengers for hire any 
time between one-half hour after sunset and one-half hour before sunrise, 
must be equipped with electric landing lights in addition to the navigation 
light required . . .”84 

Provisions for the reporting of aircraft accidents are quite 
general and offer nothing new.*° 

In Massachusetts, it is unlawful to operate a glider from or 
upon any flying field while other aircraft is being operated from 
the same field,** and it is also unlawful to tow a glider by airplane, 
automobile, motor boat or by any means other than by hand power, 
without having secured permission from the Registrar of Motor 
Vehicles.*? 

(4) Relative to airports and flying fields, the same Massa- 
chusetts regulations provide that: 

“No person shall operate a glider from or upon any flying! field unless 
said field conforms to the following conditions: It shall be in good con- 
dition for landing and have at least 1,320 feet of effective landing area in all 
directions, with clear approaches. If landing strips are resorted to, they 
shall not be less than 500 feet wide. There shall be no obstructions such 
as trees, wires, houses, etc., in the take-off direction in said field, nor any 
road crossing the field in the direction of the take-off.”%* 


There is a rather general tendency to place the burden on the 
operator of aircraft in the case of failure of obtaining an airport 
license. The provisions are as follows: 


“It shall be unlawful for any licensed or unlicensed aircraft to operate 
for hire or reward from an unlicensed airport or landing field, excepting in 
the case of a forced landing.” ®® 

“No landing field or airport in the state shall be used as a base for 
transporting passengers or property for gain or hire except such as have 
been approved by the commission.”*° 


In connection with the requirement of field regulations, Con- 
necticut insists that: 





34. Same, Sec. 5. 

35. See Connecticut Regulations, Sec. 15; New Hampshire, Art. X, 
Pennsylvania, Ch. III, Sec. 1. 

36. Massachusetts Glider Regulations, Sec. 4. 

37. Same, Sec. 5. 

38. Same, Sec. 2. 

39. Michigan Regulations, Sec. 4. 

40. New Hampshire Regulations, Art. VII (a). Cf. the legislation 
peas this subject as mentioned in article, Note 1, supra, 1 Jour. Air 
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“No aircraft shall be flown from any airport or landing field in the State 
of Connecticut until an approved copy of the field regulations has been 
filed with the Commissioner of Aeronautics and a copy of the regulations 
posted on the landing field or airport.’’41 


In the exercise of its authority to license airports,** the Michi- 
gan Board of Aeronautics has provided that once an airport or land- 
ing field has been given a permanent airport license, no major 
changes in equipment or of the field proper may be made without 
the approval of the board.** Further that: 


“In the case where a new airport or landing field is planned, the pro- 
spective airport or landing field operator is advised to obtain permission from 
the Board to convert his property into an airport or landing field. The 
Board will approve the site, the equipment planned to be used, and in gen- 
eral pass on the entire project.”4* 


In Pennsylvania, the airport licenses are valid for one year 
from the date of issuance, subject to such conditions and require- 
ments as to safety, size, equipment, etc., as the commission deems 
necessary.*° 

(5) The aviation school regulations of Michigan*® are very 
comprehensive and merit considerable attention. The schools are 
divided into two main divisions: flying schools and ground schools. 


The former are of three kinds: (a) Transport Pilot’s School, (b) 
Limited Commercial Pilot’s School, and (c) Private Pilot’s School. 
Licenses vary from $100 for transport pilot’s schools to $10 for 
private pilot’s schools and ground schools. 

No school may operate without an approved license, and it is 
provided that: 


“Every applicant for an Approved School License shall file with the 
Board a written application stating the name and address of the applicant, 
the kind of license desired, the location of! the school proposed to be oper- 
ated, the name of the person who is to have the general management or 
superintendence thereof, the names of all those financially interested therein, 
the name under which the school is to be carried on, and whether or not 
the applicant is financially interested in any other flying school or ground 
school, and if so, at what address and in what city, village, or township it is 
carried on. Such application shall also state whether or not the applicant 
or applicants or any others financially interested in said school have at any 
previous time been engaged or interested in or employed by anyone engaged 





Connecticut Regulations, Sec. 17. 

Pub. Acts 1929, No. 177, Sec. 3. 

Michigan Airport Field Regulations, Sec. 3. 

Same, Sec. 4 

Pennsylvania Regulations, Ch. VIII, Sec. 9. 
‘ a a authority of Pub. Acts 1929, No. 177, Sec. 2, 1930 U. 
. R. 419-26. 
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in the business of conducting a flying school or ground school or both and 
if so, where and when. 

“Such application shall also give as references the names and addresses 
of at least three persons of reputed business and professional integrity and 
shall also state whether or not the applicant or any persons financially in- 
terested in the school have at any time been involved in litigation of any 
kind relating to the operation of a flying school or ground school or both 
or relating to the operation of aircraft of any kind, and if so, full details 
of such litigation shall be given. 


Further, it is provided—with regard to flying schools—that 
the total number of planes engaged in actual instruction from a 
given field shall not exceed ten per hundred acres at any one time, 
and that not more than fifteen students shall be enrolled in flying 
courses for each airplane normally available for flying instruction 
purposes. 

The equipment of ground schools and the competency of the 
instructors are specified. The entire course, ground and flight, must 
be completed within a maximum allowable time which is: for trans- 
port schools, 18 months, for limited commercial schools, 6 months, 
and for private schools, 4 months, Further, the minimum curricu- 
lum requirements are specified. 

Regulations are established which govern the advertising of the 
air schools, and every school must file with the board of aeronautics 
a financial statement of its condition on June first of each year. 

The growing tendency seems to be toward less statutory legis- 
lation and more flexible control by means of regulations established 
by the various state bodies. The existing regulations show that 
the subject can well be controlled in such a manner. It is believed 
that the legislation which will be passed in 1931 will be less specific 
in character and will place the control of aeronautics in some state 
commission—new or existing. The movement toward uniformity 
is already strong; the movement for adequate and flexible control 
is steadily growing. 





FEDERAL AIRSHIP FOREIGN 
COMMERCE BILL 


ArRNoLD W. KnautTH* 


A most interesting Bill (Senate Bill No. 5078) was introduced 
by Senator McNary on December 3, 1930, dealing with various 
aspects of liability likely to arise out of the operation of aircraft in 
international commerce and with other matters. The need for such 
a bill seems to have been felt first by persons interested in the 
expected development of Zeppelin routes overseas. The bill, how- 
ever, applies to all aircraft in foreign commerce, whether lighter 
or heavier than air, and some of its provisions would also apply to 
certain domestic aircraft. 

The power of Congress to legislate is plainly found in the 
clause of the Constitution (Art. I, sec. 8) giving Congress juris- 
diction over foreign commerce. The bill would accordingly apply 
only to aircraft engaged in commerce—that is, carrying mails, goods 
or passengers for hire. It would not apply to aircraft not engaged 
in commercial operations. It would presumably apply to aircraft 
carrying for a single shipper, for hire, as well as for many shippers. 
In other words, the distinction, familiar in the maritime law of bills 
of lading and charterparties, between common carriers and private 
carriers does not seem to find expression in this bill. 

The bill strings together a series of the familiar statutes which 
have been well tried and tested in relation to ocean-borne shipping, 
suitably rephrased as necessary to apply to aircraft instead of to 
vessels, These provisions are: 

1. <A declaration of national policy favoring and fostering the 
development of American air lines in foreign trade, patterned on 
the opening declaration of the Merchant Marine Act of 1920. 

2. A paraphrase of the Mail Subsidy provisions of the Jones: 
White Act of 1928, including provisions, modelled on shipping acts, 
as to the minimum percentage of American nationals comprising 
the crews of aircraft carrying such mails. 

3. The familiar Precious Goods Act, exempting the carrier 
from liability for money, jewelry, etc., etc., unless the nature of the 
shipment is expressly disclosed. (R. S. 4281.) 





*Editor, U. S. Aviation Reports and American Maritime Cases. 
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4. The well-known Fire Statute, exempting aircraft owners 
from liability for fire not due to the owner’s design or neglect. 
(R. S. 4282.) 

5. The Limitation of Liability Acts, providing that the owner 
of an aircraft may limit his liability to the value of the craft and 
pending freight substantially as a vessel-owner may do. (R. S. 
4283-4287.) 

6. The Harter Act, providing that bills of lading must be is- 
sued, forbidding negligence clauses in the bill of lading, excusing 
the carrier from liability for negligence of employees in the naviga- 
tion and management of the aircraft provided due diligence has 
been used to make the aircraft in all respects airworthy, and ex- 
cusing the carrier also from liability for “dangers of the air,” Acts 
of God, etc. (Act of Feb. 13, 1893.) 

7. A declaration that the familiar and ancient maritime sys- 
tem of General Average and Salvage contribution and adjustment 
shall apply to similar situations arising on foreign commercial air- 
craft flights. The language is novel, as General Average in Ad- 
miralty rests on ancient maritime custom. 

8. Authority to make traffic agreements, which would other- 
wise violate the Anti-Trust Acts, under regulation of the Secretary 
of Commerce, patterned after similar provisions in the Shipping Act 
of 1916. 

9. An adaptation of the Ship Mortgage Act of 1920 provid- 
ing a system of Federal registration of sales and mortgages of 
aircraft registered with the Department of Commerce as “Aircraft 
of the United States.” 

10. Employment of military and naval officers in foreign 
air commerce services, on assignment and half pay from the Govern- 
ment, similar to the Jones-White Act, sec. 412. 

11. Use of military and naval airport facilities for foreign 
commercial flights until civilian airports may be developed. This 
idea, while not exactly novel, does not seem to be drawn from 
analogy. 

Several different ideas find expression in the various parts of 
this bill. Briefly, these are: 

I. Matters of jurisdiction and liability; 
II. Validation of traffic agreements ; 

III. Financing by mortgages; 

IV. Subsidy by mail contracts and military cooperation. 

I. As to jurisdiction and liability, the ideas behind the bill 
are in the main excellent. 
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American aircraft over the high seas are outside and above 
any legal or national jurisdiction heretofore known. As soon as 
they are so high above the water as not to be in the air space in 
which vessels navigate—in other words, whenever they are higher 
than the masts of vessels—they are undoubtedly outside and above 
the traditional maritime and admiralty jurisdiction and in a place 
where there is no law except such law as the Nation whose flag 
they fly expressly applies to them. Congress has the power to 
apply legislation to American aircraft in these lawless air spaces. 
Congress has not yet expressly applied any statutes to this situa- 
tion. The Air Commerce Act of 1926 does not cover aviation over- 


seas. 

As to the contents of an overseas bill of lading, the Federal 
Bill of Lading Act of January 1, 1916 (49 U. S. Code 81-124), 
already provides how bills of lading must be issued in foreign 
commerce; consequently it is questionable whether the provisions of 
Sections 1, 4 and 5 of the Harter Act should be substituted. Sec- 
tions 2 and 3 of the Harter Act are, on the other hand, apt and 
useful. 

The proposed new act might well include an appropriate para- 
phrase of the Death on the High Seas Act of 1920. It might also 
apply either the Federal Employers’ Liability Acts or the Federal 
Longshoremen’s and Harbor Workers’ Compensation Act to em- 
ployees engaged in foreign flights. It might also extend the Suits 
in Admiralty Act, 1920, and the Public Vessels Act, 1925, to gov- 
ernment-owned aircraft, so as to enable parties injured by such 
aircraft to sue in the courts without the necessity of obtaining 
special permissive acts from Congress in the case of each accident. 

In respect of salvage along the coasts and at sea, there seems 
no good reason why the provisions of the Salvage Act of 1921 
(46 USC 727, 728, 729, 730, 731) should not be applied to aircraft. 
These embody the international salvage convention of 1910—a use- 
ful point. While the Hawaii disaster of 1930 demonstrated that 
airplanes cannot at present do much towards saving life at sea with- 
out risking loss of the plane and gravest period to the crew, the day 
may not be far off when solid service may be possible with reason- 
able safety ; and of course assistance by radio reports or by flight to 
a nearby coast may often be feasible. It would be wise to have 
a declaration by Congress that a deviation from the route in order 
to report peril of lives and property observed at sea shall not be 
deemed such a deviation as might displace the terms of the bill of 
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lading. The two-year time limit for salvage suits would also be 
useful. 

The more ancient salvage provision now found in 46 USC 721, 
authorizing our Consuls in foreign lands to care for wrecked Ameri- 
can vessels and cargo, might usefully be extended to aircraft. But 
Sec. 723, penalizing salvors who try to take salvaged property from 
our coasts to foreign ports, is perhaps now out of date; the special 
provisions of Secs. 722 and 724 aimed at the piratical salvors of 
the lonely Florida keys are certainly antiquated. 

II. The traffic agreement provisions follow the Shipping Acts 
very closely and will doubtless be as useful for aviation companies 
as they have proved to be for steamship companies, An arrange- 
ment for legalized interchange of traffic between steamships and air- 
craft might also be worked out and added to the bill. The Jones- 
White Act already contemplates special subsidies for air services 
in connection with mail steamers. (Sec. 409.) 

III. The sale and mortgage recordation provisions would 
apply to all “aircraft of the United States” as defined by the Air 
Commerce Act, 1926, Sec. 3(a). This would include aircraft in 
domestic as well as in foreign commerce; it would also include non- 
commercial aircraft voluntarily registered with the Federal Govern- 
ment. There may well be differences of opinion as to the desira- 
bility and even the constitutionality of going so far. Foreign air 
services by zeppelins or super-flying boats can hardly be interested 
by schemes for recording mortgages of domestic airplanes; the 
mortgage provisions seem to go considerably beyond the original 
purposes of the bill. The system would doubtless be very useful. 
Whether it could wholly supersede the need of recordation under 
State recording Acts will present a nice question. (See Stewart 
& Co. v. Rivara 274 U. S. 614.) The similar provisions concerning 
ships have been held constitutional by lower courts under the com- 
merce clause; the aircraft provisions would doubtless go the same 
way. 

IV. The mail-subsidy and military cooperation provisions will 
probably attract the greatest public attention. Mail contracts are 
already well-established as methods of aiding both shipping and 
aviation and there should be little difficulty in extending the plan 
of the Jones-White Act to overseas air services, The assignment 
of military personnel to commercial lines with half-pay utilizes the 
plan embodied in the Jones-White Act of 1928. The lack of trained 
commercial personnel, and the equal dearth of military opportunity 
to practice extended flights are persuasive reasons why this pro- 
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vision should be acceptable to Congress and the military establish- 
ments. Zeppelin services will doubtless need Lakehurst and Lang- 
ley Field as airports until private airports can be regarded as justi- 
fied and thereafter established. 

The Bill as drawn would apply to all foreign flights, whether 
to Canada and Mexico, whose boundaries are contiguous to ours, 
or to Cuba, Bermuda, Central and South America, Europe, and 
other non-contiguous countries. The subsidy, regulatory and mort- 
gage provisions would be equally useful and applicable in all cases. 
The liability provisions, however, might be drawn to distinguish 
between flights to Canada and Mexico and all other flights. For in 
a flight to Canada and Mexico, aircraft are always over the terri- 
tory of one country or another, and every tort and contract can be 
considered in relation to the law of the State beneath. But over 
the high seas, there is no national or international law, save as im- 
ported from the flag. Our ships take our traditional maritime law 
and our shipping statutes with them. Our aircraft take no tradi- 
tional air law with them, since there is no such tradition; and they 
only take such statutes as are phrased to apply outside the columns 
of air which over-lie our territory. Over the sea it is therefore 
vital to legislate such rules of liability as are desired. Over land, 
the need of a federal system is not so clear. It may for the present 
be assumed that Congress might differentiate in its legislation be- 
tween commerce with contiguous and non-contiguous countries; 
there are precedents for at least minor differences of this sort. 

Analysis of the Bill must of course take account of physical 
differences between foreign commerce by rail, ship and air. For 
example, most sea voyages begin at or near the seaboard, but a 
foreign air flight may begin anywhere within the country. We are 
already familiar with interstate and intrastate flights occurring in 
the same area; it is no more difficult to adjust the mind to the idea 
of foreign flights passing through the inland air, with different tort 
and contract laws for each sort of flight. As long as the rules of 
the road are the same for all, the legal status of each kind of com- 
merce can be worked out by itself, as between carrier, employee, 
passenger, shipper and the Government. 





HABANA CONVENTION ON COMMERCIAL 
AVIATION 


STEPHEN LAaTCHFoRD* 


The Habana Convention on Commercial Aviation which was 
one of several conventions adopted at Habana on February 20, 
1928, by the delegates to the Sixth International Conference of 
American States, was approved by the Senate of the United States 
on February 20, 1931. 

The representatives of the United States at the Habana Con- 
ference were: Charles Evans Hughes, Noble Brandon Judah, 
Henry P. Fletcher, Oscar W. Underwood, Dwight W. Morrow, 
Morgan J. O’Brien, James Brown Scott, Ray Lyman Wilbur, Leo 
S. Rowe. 

Pursuant to the terms of Article XXXIV the convention will 
come into force as to the United States in respect of other countries 
which have ratified it, forty days from the date of the deposit by 
the United States of its ratification with the Cuban Government, 
which, under the terms of Article XX XIII is made the depository 
of ratifications. 

The delegates to the Fifth International Conference of Ameri- 
can States held at Santiago, Chile, from March 25 to May 3, 
1923, adopted a resolution providing for the creation of an Inter- 
American Commercial Aviation Commission to meet at a place and 
date to be determined by the Governing Board of the Pan-American 
Union to consider problems relating to aviation. The conclusions 
of the commission were to be drawn up in the form of a conven- 
tion or conventions, and submitted to the consideration of States 
members of the Pan-American Union. The commission met at 
Washington on May 2, 1927. The United States was represented 
at the sessions of the commission by three delegates: Mr. William 
P. MacCracken, former Assistant Secretary of Commerce for Aero- 
nautics, Mr. Harry F. Guggenheim, and Mr. John Lansing Callan. 
A draft of a convention on commercial aviation approved by this 
commission constituted the basis for the convention on commercial 
aviation adopted at Habana on February 20, 1928. The convention 
has so far been ratified by Mexico, Nicaragua, Panama and Guate- 
mala. 


” mn Assistant, Treaty Division, Department of State, Washington, 
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The convention includes provisions relating to marking of air- 
craft, landing facilities, prohibited transport, competency of airmen, 
registration of aircraft, prohibited areas and the rights of each 
state to prescribe the route to be followed over its territory by the 
aircraft of other States. 

The convention was designed to meet conditions existing in 
the Western Hemisphere and to permit the gradual adoption of 
such rules and regulations in conformity with the principles estab- 
lished by the convention as may be found by experience to meet 
the requirements of aerial navigation in the Western Hemisphere. 
Provisions relating to action to be taken to bring about uniformity 
in laws and regulations regarding aerial navigation are to be found 
in Articles XXXI and XXXII. By the terms of Article XXXI 
the contracting states obligate themselves in so far as possible to 
cooperate in inter-American measures relative to:—(a) the central- 
izing and distribution of meteorological information, whether statis- 
tical, current or special; (b) the publication of uniform aeronautical 
charts, as well as the establishment of a uniform system of signals; 
(c) the use of radiotelegraph in aerial navigation, establishment of 
the necessary radiotelegraph stations and the observance of the 
inter-American and international radiotelegraph regulations or con- 
ventions at present existing or which may come into force. It is 
provided in Article XXXII that the contracting states shall pro- 
cure as far as possible, uniformity of laws and regulations govern- 
ing aerial navigation. It is further provided in the same article 
that the Pan-American Union shall cooperate with the Govern- 
ments of the contracting states to attain the desired uniformity of 
laws and regulations for aerial navigation in the states parties to 
the convention. 

Other provisions of importance are found in Articles IV, V, 
XXI and XXII. By the terms of Article IV each contracting state 
undertakes in time of peace to accord freedom of innocent passage 
above its territory to the private aircraft of other contracting states, 
subject to observance of the conditions laid down in the conven- 
tion. Article V accords to each of the contracting states the right 
to prohibit, for reasons which it deems convenient in the public 
interest, flights by aircraft of other contracting states over fixed 
zones of its territory, with a reservation that no distinction shall be 
made in this respect between its own aircraft engaged in interna- 
tional commerce and those of other contracting states likewise en- 
gaged. Article XXI provides that aircraft engaged in international 
air commerce shall be permitted to discharge or take on at different 
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airports in a contracting state passengers or cargo from or destined 
to points beyond the borders of such state. 

Article XXII accords to each contracting state the right to 
establish reservations and restrictions in favor of its own national 
aircraft in regard to the commercial transportation of passengers 
and merchandise between two or more points in its territory, and 
to other remunerated aeronautical operations wholly within its ter- 
ritory. 

A permanent international commission for air navigation was 
established pursuant to the terms of Article XXXIV of the Inter- 
national Convention Relating to the Regulation of Aerial Navigation 
signed at Paris, October 13, 1919. This commission is clothed with 
certain executive and administrative functions, and has authority 
to make amendments in annexes A to G inclusive, of that conven- 
tion. These annexes contain technical rules and regulations de- 
signed to give effect to the convention. No such commission is 
provided for in the Habana convention on commercial aviation, nor 
are there any annexes to that convention. However, in addition to 
the provision in Article XXXII of the Habana convention that the 
Pan-American Union shall cooperate in obtaining uniformity of 
laws and regulations in regard to aerial navigation, there are pro- 
visions in a number of other articles of this convention to the effect 
that the Pan-American Union shall be furnished by each of the 
contracting states with data on various subjects such as nationality 
marks, registrations and cancellations of registration of aircraft, 
regulations governing the rating of aircraft as to airworthiness, and 
restrictions in regard to prohibited transport. 
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EDITORIALS 


EDITORIAL BOARD ADDITIONS AND REORGANIZA- 
TION 


With the publication of the Journal of Radio Law as a separate 
publication, several changes have been made in the personnel and 
organization of the editorial board of this Journal. Additions to 
the board include Colonal Clarence M. Young, Assistant Secretary 
of Commerce for Aeronautics; Frederic P. Lee, of the District of 
Columbia Bar and formerly Legislative Counsel, United States Sen- 
ate; Howard Wikoff, member of the American Bar Association 
Committee on Aeronautics, and formerly General Counsel, American 
Air Transport Association; Thomas Hart Kennedy, of the Cali- 
fornia Bar; Julius I. Puente, of the Illinois Bar; Professor Kurt 
J. Kremlick, Professor of Air Law, University of Detroit; and 
Dr. Richard Sallet, of the University of Konigsberg, Germany. 


The section on Documents will include four subdivisions, as 
follows: (1) Federal Regulation—which will report all legislative 


and regulatory changes of importance made, (2) State regulation— 
which will cover all developments in state aeronautical control, (3) 
International Regulation—which will report all treaties and agree- 
ments of significance, together with the progress made by the inter- 
national regulatory bodies, and (4) Foreign Jurisprudence—which 
will include translations of all leading foreign aeronautical cases. 

The section on Notes, Comments, and Digests will offer a dis- 
cussion of leading American cases by attorneys and students to- 
gether with a digest of current aviation cases. The Book Review 
section will continue to present a critical summary of all current 
aeronautical books, while the Reference Column will render a like 
service for all foreign periodical literature, including a full bibliog- 
raphy. 


AMERICAN BAR AERONAUTICAL COMMITTEE MEET 


The Aeronautical Law Committee of the American Bar Asso- 
ciation, reporting at the 1929 meeting at Memphis, had devoted con- 
siderable time to the study of a Uniform State Licensing Act. After 
some discussion, this act, as prepared, was recommitted, with the 
understanding that the succeeding committee would attempt to pre- 
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pare a complete Uniform Aeronautical Code, which would include a 
Uniform Licensing Act. 

The Committee, reporting at the 1930 meeting at Chicago, had 
not completed this enlarged task, and the Association by resolution 
commended the fact that efforts were being made in that behalf, and 
expressed its approval of continued work in that direction. 

The 1931 Committee has, therefore, felt a definite assignment 
of the preparation of a complete Uniform State Aeronautical Code. 

The 1931 Committee consists of Randolph Barton, Jr., of 
Baltimore; Mrs. Mabel Walker Willebrandt of Washington; George 
B. Logan of St. Louis; Howard Wikoff of Chicago; and John C. 
Cooper, Jr., of Jacksonville. This Committee held its organization 
meeting at Washington on December 17th, at the time of the con- 
vening of the National Air Law Conference, and a further meeting 
was held on December 18th. 

It was early recognized that many difficult problems faced the 
Committee and Committee members were assigned to tasks of study- 
ing specific topics. Among others, the topics assigned for study 
included the following: 

(1) Status of land owners’ air rights, with particular refer- 
ence to those adjacent to airports. 

(2) The question of zoning for and against airports, and 
the condemnation of air rights. 

(3) The placing of markers on dangerous structures near 
airports and the removal of such structures. 

(4) Complete and exact definitions of aeronautical terms. 

(5) Status of air carriers, whether common or private. 

(6) Liability of air carriers, of all classes, to passengers. 

(7) Liability of owners and operators of aircraft to persons 
and property on the ground. 

(8) The question of compulsory insurance for aircraft opera- 
tors. 

(9) The problem of a “single standard” for licensing of air- 
men and aircraft, whether federal or state, or “dual 
standard” of either federal or state. 

(10) The proper agency to enforce state regulation of air- 
craft, whether an existing public officer of body or one 
specially created. 

The Committee held its second meeting and its first working 
session at Washington, February 27th and 28th, and was in continu- 
ous session, practically without interruption, during the whole of 
those two days. The Committee members, to whom the various 
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topics had been assigned for study, presented written reports, with 
citations of authorities, and the proposed Code was gone over section 
by section and practically word by word. At this date, about four- 
fifths of the Code has been agreed upon. 

Unfortunately, the illness of Mr. Barton, the senior member 
of the Committee, has prevented his participation in these delibera- 
tions, and this loss has been keenly felt. 

The Committee expects to hold another meeting in the early 
part of May and at that time will consider supplementary reports 
on such topics as the venue of prosecutions for crimes committed 
by means of or in or on aircraft; jurisdiction of tort actions, arising 
out of aircraft accidents; status of civil contracts, etc., entered into 
on aircraft. 

The Committee is well aware of the fact that whatever may 
be the terms of the proposed Aeronautical Code, it will not solve 
all air law problems for all future times, but will be at least a work- 
ing basis for the establishment of uniformity, not only throughout 
the states, but also with the federal law. To the end that it may 
secure complete uniformity with federal practices, now the dominant 
legal factor in aviation, the Committee has sought and secured the 
active cooperation of Colonel Clarence M. Young, Assistant Secre- 


tary of Commerce for Air, and of Mr. E. McD. Kintz, head of the 
Legal Section of the Bureau of Aeronautics. 
GeorcE B. Locan, Chairman. 


THE MICHIGAN AIR LAW CONFERENCE 


On February 18, 1931, Michigan held its first air law confer- 
ence. It was sponsored by the Michigan Board of Aeronautics and 
was called by Major Floyd E. Evans, Director of Aeronautics, to 
be held in Lansing for the purpose of discussing proposed legis- 
lation and proposed rules and regulations. The conference was well 
attended by the leaders of the industry and all others who were 
connected with aviation in one way or another—pilots, aircraft 
owners, airport owners and managers, and others too numerous to 
mention. 

Mr. William B. Mayo, Chairman of the Michigan Board of 
Aeronautics opened the meeting and presided. Among the several 
who spoke were, Major Floyd E. Evans on “Accomplishment and 
future program of the Board of Aeronautics,” Mr. A. P. Taliferro, 
Chief of the airport section, United States Department of Com- 
merce, on “Cooperation of States with the Federal Department of 
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Commerce,” Major Floyd E. Evans on “Outline of Proposed Avia- 
tion Legislation,” Ray Cooper of the Detroit Board of Commerce 
on “The All American Aircraft Show,” and S. B. Steers, Inspector 
for the Board of Aeronautics on “Proposed Rules and Regulations 
for Schools and Airports.” After each talk a discussion followed. 


In the evening in the chambers of the state House of Rep- 
resentatives, the conference joined with the legislative committees 
of the House and Senate. Representative Milton R. Palmer pre- 
sided. After Mr. Taliferro made certain introductory remarks Nor- 
man B. Conger of the Detroit Weather Bureau spoke on “The 
need of weather reporting service for aircraft,” Mr. William B. 
Mayo and Kurt J. Kremlick, professor air law at the University 
of Detroit Law School, both of whom attended the Uniform Con- 
ference which was held in Washington in December also spoke; 
the former spoke on “Aviation laws and the industry,” the latter 
spoke on “The type of state aviation law that is needed.” After a 
discussion the meeting adjourned and the conference ended. 

Kurt J. KrEMLIcK. 


CATHOLIC UNIVERSITY LECTURES ON AIR LAW 


The School of Law of the Catholic University of America, 
under the leadership of Dean John McDill Fox, and Professor 
James J. Hayden, Director of Research in Aviation, and Radio Law, 
has recently sponsored a very interesting series of lectures on air 
law. 

A special bulletin recently issued by the University announces 
that a series of popular lectures on aeronautics was given during the 
first semester by Mr. Paul Edward Garber of the Smithsonian In- 
stitution. Further, on December 16th, 1930, Professor Carl Zoll- 
mann delivered a lecture to the Catholic University Law School. 

The special lectures on Radio Law, which began on February 
11th and closed on March 5th, dealt with the following topics: 
Who owns the ether? by Louis G. Caldwell; Federal and State 
regulation of radio communication, validity of Radio Act of 1927, 
and outline of its provisions by John W. Guider; Interpretation of 
public interest, convenience and necessity as applied to quasi-legis- 
lative duties of Federal Radio Commission and stations other than 
broadcasting stations by Louis G. Caldwell; Interpretation of public 
interest, convenience and necessity as applied to broadcasting sta- 
tions, including the Davis Amendment by John W. Guider; Prac- 
tice and procedure before the Federal Radio Commission by Paul 
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M. Segal; Appeals from decisions of the Federal Radio Commission 
by Paul M. Segal; Radio copyrights, piracy of broadcasting pro- 
grams, and miscellaneous similar matters, by Louis G. Coldwell; 
International radio regulation by William R. Vallance. 

Cart ZOLLMANN. 


STATE AERONAUTICAL LEGISLATION 


At the present time the legislatures of over forty states are 
in session and will consider a tremendous number of bills for aero- 
nautical regulation. Believing that the character of legislation en- 
acted will vitally influence the development of aviation in this 
country, the Journal has presented in this issue a reference table 
to pending legislation, and has also included several sample bills 
now presented. A later issue will contain a summary of the im- 
portant features of the legislation enacted. 

For general information, there has also been included a sub- 
stantial part of the annual reports by Colonel Clarence M. Knox, 
of Connecticut; Mr. J. D. Wood, of Idaho, and Mr. John Vorys, of 
Ohio. Anyone interested in legislative control will find an abun- 
dance of valuable suggestions in these reports. 
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State Regulation 
PENDING STATE AERONAUTICAL LEGISLATION* 


Alabama: 


H. 


171** (General Regulation)—air commerce and airport development 
and regulation. 


Arkansas: 


H. 
H. 
>. 


5 (Gasoline Tax)—increase to 5%c per gallon. 

19 (Gasoline Tax)—increase to 6c per gallon. 

88 (Department of Aeronautics—Motor Fuel Tax)—(enacted Feb- 
ruary 11, 1931; printed on page 220 of this issue.) 


California: 
HJR. 3 (Oil)—requesting Congress for tariff on oil. 


A. 


A. 


A. 
A. 
A 
A. 
A. 
A. 


NNN > > 


888 (Air Navigation Act)—appropriation for the enforcement of. 
(Printed on page 223 of this issue.) 

889 (Acronautical Commission)—creating of and defining its pow- 
ers. (Printed on page 223 of this issue.) 

1031 (Airports)—Authority of Industrial Accident Commission. 

1198 (Air Navigation Act)—amendment of Section 2 relating to 
unlawful flying. (Printed on page 227 of this issue.) 


. 1210-1211 (General Regulations)—presented in skeleton form only. 


1364 (Airports)—proposed building of six intermediate fields. 

1508 (Division of Airways). (Printed on page 227 of this issue.) 

1509 (Division of Airways)—defining powers and duties of division 
of airways. (Printed on page 228 of this issue.) 


. 1510-1511 (Gasoline Tax). 


1753 (Airports; Gasoline Tax)—proposals for. 

2 (Taxation)—proposed amendment relating to taxation. 
248 (Tax)—use of tax fee for roads. 

288 (Tax)—use of tax fee for roads. 


Colorado: 


H. 
S. 


248 (Motor Fuel Tax)—exemption of fuel used in aircraft. 
15 (Airports)—establishment and maintenance authorized. 


Connecticut: 


3; 
Delaware: 
A. 84 


324 (Gasoline Tax)—application to aircraft. (Printed on page 231.) 


(Airports)—acquisition of by counties, municipalities. 





*Compiled by Lorraine Arnold, Secretary-Librarian of the Air Law In- 
stitute, and William K. Tell. 

**House Bill, House Docket, etc., are abbreviated as “H”. 

Senate Bill, Senate Docket, etc., are abbreviated as “S”. 

Assembly Bill, Assembly Docket, etc., are abbreviated as “A”. 

House Joint Resolution, Senate Joint Resolution are abbreviated as 
“HJR” and “SJR”. 
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Georgia: 
H. 27 

Idaho: 
H. 33 

Illinois: 
H. 42 


H. 335 
H. 338 
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(Oil)—occupation tax upon distributors of lubricating oils. 
(Repeal)—of present chapter relating to aircraft. 


(Commission of Aeronautics)—establishment of. (Printed on 
page 232 of this issue.) 

(Uniform State Law) 

(Licensing)—of aircraft and pilots; Uniform State Licensing 
Act. 

(Same as H. 42) 

(Low Flying)—Prohibits aircraft from low flying over certain 
publi¢ institutions. 

(Taxation)—for airports. 


(Gasoline Tax)—distribution of. 

(Similar to H. 23) 

(Airports)—(enacted and approved February 26, 1931; printed 
on page 239 of this issue.) 

(Motor Oil)—requiring registration of dealers. 

(Motor Oil)—inspection fees. 

(Oil)—standards of oil products. 

(Gasoline Tax)—Refund to airport operators. (Printed on 
page 238 of this issue.) 

(Gasoline Tax)—reporting of collections; refund on aircraft 
fuel. 

(Gasoline Tax)—distribution. 


(Licensing)—creation of board for. 
(Taxation)—for highway fund. 
(Gasoline Licenses)—distribution of fees. 


(Gasoline Tax)—providing for coloring that gasoline which 
is exempt from taxation. 

(Gasoline and Oil Tax)—reduction. 

(Gasoline Tax)—distribution of. 

(Airports)—lien on property and equipment. 
(Airports)—regulation of location of telegraph and telephone 
power lines. 

(Licensing)—of pilots. 

(Gasoline Tax)—5c per gallon. 

(See H. 64) 


(Temporary Commission)—Creation of. 
(Public Utilities)—to constitute air transport companies. 


(Taxation)—to exempt therefrom certain property. 
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Massachusetts: 
H. 281 


nn 


cop et ot 


314 
415 
487 


975 
1093 


. 1365 


79 


175 
268 


Michigan: 


a. 


4 


Minnesota: 


mom 


n$ wun 


(Operating)—of aircraft does not raise a presumption of the 
continued right to operate over land of others. 

(Gliders) —to regulate use of. 

(Gliders) —regulation of. 

(Licensing)—of operators of vehicles carrying passengers for 
hire. 

(Gasoline Tax)—distribution. 

(Department of Public Works)—providing of plane for. 
(Licensing and Registration)—of pilots and aircraft. 
(Airports)—lease of Framingham State Muster Field for air- 
port. 

(Commissioner)—of pilots, rules and regulations governing 
pilotage. 

(Airports)—East Boston airport improvements authorized. 
(Gasoline Tax) 

(Gasoline Tax)—3c tax to insure its motor liability. 
(Gasoline Tax)—reimbursement of distributors for expenses 
incurred due to tax. 

(Gasoline Tax)—distribution of. 

(Gasoline and Oil)—prohibition of the use of trailers in the 
transportation of. 


(Gasoline Tax)—amendment to present law. 


(Gasoline Tax)—4c per gallon. 

(Gasoline Tax)—distribution of. 

(Airports)—authorizing certain municipalities to acquire land 
for airports. 

(Education)—Department of Aeronautical Engineering at the 
University of Minnesota. 

(General Regulations)—creating commission; licenses. 
(General Regulations)—to regulate generally. 

(Air Rights)—acquisition of by municipalities, and counties. 
(Same as H. 284) 

(Same as H. 510) 

(Same as H. 562) 


(General Regulations)—for use of aircraft. (Printed on page 
243 of this issue.) 


(General Regulations)—establishment of place of trial for 
offenders of act. 


(Gasoline Tax)—refund on gasoline sold again outside the 
state. 
(Gasoline Tax)—Sc per gallon. 


(General Regulations)—for licensing. 
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New Hampshire: 
EH ZS (Gasoline Tax)—distribution of. 
H. 80 (General Regulations)—registration of aircraft, pilots, and air- 
ports. (Printed on page 248 of this issue.) 
H. 116 (Airporis)—establishment of. (Printed on page 248 of this 
issue.) 
New Jersey: 
S. 215 (State Aviation Commission)—establishment of duties and 
powers, and penalties for violations of its regulations. 


New Mexico: 
Hi: 2 (Gasoline Tax)—refund on gasoline used for other than high- 


way purposes. 
(Gasoline Tax)—exemption of gasoline not used on, highways, 
and requiring exempted gasoline to be colored blue. 
(Liability)—of aircraft owners for damages to persons and 
property on ground. 

(Low Flying)—forbidden over state penal institutions. 


(Air Traffic Rules)—prohibition of towing aircraft except by 
permit; regulation of parachute jumping, and other air traffic 
rule changes. 
(Flying Schools)—licenses for. (Printed on page 249 of this 
issue.) 
(Air Traffic Rules)—enforcement. (Printed on page 254 of 
this issue.) 
(Air Traffic Rules)—changes include prohibition of towing air- 
craft except by special permit; regulations concerning parachute 
jumpers; regulations concerning aircraft carrying passengers 
for hire. 

.9 (Licensing)—possession and exhibition of certificates. 

. 116 (Same as S. 8) 

. 117. (Same as S. 9) 

. 351 (Common Carriers)—to make certain aircraft common carriers 
and subject to regulation. (Printed on page 255 of this issue.) 


Dakota: 

. 9 (Aircraft License)—federal license required in the alternative 
for civil aircraft operated for hire. (Enacted and approved 
February 13th, 1931.) 


(Gasoline Tax)—redistribution of. 

(General Regulations)—regulations to conform to Federal regu- 
lations. Amendments. (Printed on page 255 of this issue.) 
(Hunting)—prohibition of from aircraft. 

(Gasoline Tax)—revision of; 4c per gallon, with refund pro- 
vision. 


(Gasoline Tax)—collection of. 
(Motor Fuel Tax)—exemption of gasoline used in airplanes. 
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(General Regulations)—governing aeronautics within State. 
(Printed on page 258 of this issue.) 


(Board of Acronautics)—to regulate airports and air schools. 
(Printed on page 260 of this issue.) 

(Gasoline Tax)—4c per gallon, with refund provision. (En- 
acted and approved February 12, 1931.) 

(Gasoline Tax)—refund. 

(Licensing)—federal required. 


South Dakota: 


M7 
S. 18 


Tennessee: 
H. 291 
Utah: 
HZ 
S. 16 
S. 34 
Vermont: 
S. 49 
Washington: 
H. 274 
H. 275 


S. 60 
S. 180 


S. 218 


(Gasoline Tax)—refunds. 

(Airports)—relating to action of City Commissioners of 
Aberdeen on expenditures of funds for purchase of airports 
and for improvements. (Enacted and approved February 7, 


1931.) 
(Licensing)—Department of Commerce requirements. 


(Airports)—regulation of. (Printed on page 261 of this issue.) 
(Licensing)—aircraft and pilots. 
(Uniform Law)—following federal regulations. 


(Licensing)—fee provided. 


(Licensing; Enforcement)—provision for. 

(Airports; Air Rights)—authorizing cities and counties to ac- 
quire and manage. 

(Gasoline Tax)—increase of lc. 

(Public Utilities)—requiring certificate of public convenience 
and necessity for transport operators. 

(General Regulations)—of aircraft. 


West Virginia: 


H. 226 


ie | 


Arkansas: 
S. 88 


(General Regulations)—creating Board to regulate and author- 


izing gasoline tax refund. 
(General Regulations)—Board of Aeronautics. (Printed on 


page 263 of this issue.) 


(Airports)—authorizing bond issuance therefor. (Enacted and 
approved February 12, 1931.) 

(Air Code)—establishment of. 

(Gasoline Tax)—revision of. (Enacted and approved, Febru- 
ary 10, 1931.) 





(Department of Aeronautics. Motor Fuel Tax)—enacted, ap- 
proved and effective, February 11, 1931. 


AN ACT to be entitled, “An Act to establish and define the Department 
of Aeronautics; to impose additional duties upon and vest additional authority 
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in the State Highway Commission relative to the development of airports 
and airways, to impose an additional privilege tax upon motor propelled 
aircraft operating in the state of Arkansas; to be a tax upon fuel used by 
such aircraft; to amend Sections seven and ten of Act number seventeen of 
the forty-sixth General Assembly, approved February 16, 1927; and for 
other purposes. 


Be it enacted by the General Assembly of the State of Arkansas: 


Section 1. That there is hereby established the Department of Aero- 
nautics of the State of Arkansas; which department shall be composed 
of the State Honorary Aircraft Board as now constituted, and of the 
State Highway Commission as now constituted; provided that the duties 
of the State Highway Commission in the Department of Aeronautics shall 
be collateral to and in addition to, and shall in no way be allowed to inter- 
fere or conflict with the duties and responsibility of said Commission in 
the administration of the affairs of the State Highway Department. The 
members of said State Highway Commission and other officers of the 
State Highway Department shall receive no additional compensation for 
the performance of their duties in connection with the Department of 
Aeronautics imposed by the provisions of this Act. 

Section 2. It shall be the duty of the State Highway Commission, by 
use of the personnel and equipment of the Highway Department, to such 
extent as it may find practicable without material interference with the 
accomplishment of the program of the State Highway Department, and by 
use of such appropriations as may be made for said purposes, to co-operate 
with all existing public agencies in the construction and improvement of an 
adequate system of airports and airways in the State of Arkansas. For the 
accomplishment of said purposes the State Highway Commission may 
construct or improve, or assist in the construction or improvement of, any 
public airport in the State of Arkansas, owned or controlled by and operated 
under the supervision of any municipality, Chamber of Commerce or com- 
munity organization, so located as, in the opinion of said commission, to be 
useful in connection with the general system of airports and airways in and 
across the State; and may establish or assist in the establishment of, and 
improve and maintain or assist in the improvement and maintenance of, 
intermediate emergency landing fields and other airway facilities and aids 
to aerial navigation in and across this State. Any part of the State Highway 
Fund which may at any time be appropriated for the purposes described in 
this section, shall be expended by the State Highway Commission in the 
same manner and under the same rules now provided by law for the ex- 
penditure of said State Highway Funds, except as to the purposes for 
which said funds are expendible. 

Section 3. The Honorary Aircraft Board shall, in addition to its other 
duties, serve in an advisory capacity to the State Highway Commission in all 
matters pertaining to airports and airways; and shall suggest to the State 
Highway Commission the location, plan and desirable facilities for airports 
and airways, and shall otherwise assist and cooperate with the State Highway 
Commission in the discharge of its duties in the Department of Aeronautics 
to the end that a comprehensive and adequate system of such airports and 
airways may be established in Arkansas, suitably co-ordinated with such 
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inter-state airways as are now or may hereafter be established; but such 
suggestions and recommendations made to it by the State Honorary Air- 
craft Board, may be adopted, modified or rejected at the discretion of the 
State Highway Commission. 


Section 4. That Section Seven of Act Number Seventeen, of the 
General Assembly of Arkansas for the year 1927, approved February 16, 
1927, be and the same is hereby amended to read as follows: 


“Section 7. That all fees collected under this Act shall be deposited 
daily, when and as received, by the Secretary of State, in the State Treasury, 
and shall be placed in the State Highway Fund.” 


Section 5. That Section 10 of Act Number Seventeen of the General 
Assembly of the State of Arkansas for the year 1927, approved February 
16, 1927, be and the same is hereby amended to read as follows: 


“Section 10. That the Chairman of the State Highway Commission 
who shall be the Chairman of the Department of Aeronautics, shall, when 
and as conditions require, employ the services of qualified pilot-inspectors 
to supervise the enforcement of aviation regulations of Arkansas and that 
such inspectors shall be licensed as transport pilots by the Aeronautics 
Division of the National Department of Commerce and in addition thereto 
shall hold Military Airplane Pilots ratings; and shall have had at least five 
hundred hours experience piloting both Military and Commercial Aircraft; 
and be otherwise qualified to pass upon the qualifications of both pilots 
and planes, that may be seeking licenses to operate within the borders of this 
State. The registration fee, hereinbefore provided for owners of aircraft, 
shall entitle the owner to one annual inspection of his aircraft, and all 
additional inspections shall be assessed against the owner, and the owner 
shall pay at the rate of ($5.00) five dollars for each additional inspection. 
It shall be unlawful to fly any aircraft which upon inspection has been found 
unfit for flight until said aircraft has been reinspected and approved for 
flight by an inspector appointed by the Chairman of the Department of 
Aeronautics. 

“It shall be the duty of all inspectors employed by the Department of 
Aeronautics to cooperate with federal inspectors employed by the National 
Department of Commerce, Aeronautics Division, and to enforce State 
regulations in such a manner as to make state regulations conform to, and 
uphold federal regulations governing the operations of Aircraft”. 


Section 6. All persons, firms, corporations and associations of persons 
engaged in the manufacture of, and wholesale dealers in, motor vehicle 
fuel used for the purpose of propelling or operating motor driven aircraft 
in the State of Arkansas, shall collect upon all sales of such aircraft motor 
fuel, for the use of the State of Arkansas, in’ addition to the usuaf charge 
therefor, the sum of five cents (5c) for each gallon of such aircraft 
motor fuel so sold; and shall account for all moneys so collected, and pay 
same to the State of Arkansas, and same shall be placed to the credit of the 
State Highway Fund, through the Commission of Revenues, in the same 
manner and subject to all the regulations now provided by law governing the 
collection of the tax now imposed on the sale of motor vehicle fuel, used 
for the purpose of propelling or operating motor vehicles using combustible 
type engines over the roads and highways of the State of Arkansas, as 
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prescribed by Act No. 65 of the General Assembly of the State of 
Arkansas, for the year 1929, approved February 28, 1929, and any and all 
amendments thereto; which additional charge shall be paid by the purchaser 
of said fuel as a tax or license fee paid for the privilege of operating such 
aircraft in the State of Arkansas, and shall be in addition, and not in lieu of, 
other license fees now provided by law to be paid in connection with the 
operation of aircraft in this State, Provided, however, that aircraft motor 
fuel purchased for use exclusively in aircraft owned by the United States 
Government, or by the State of Arkansas, or any State, District or Territory 
of the United States, or by any established inter-state airline operating 
on a regular time schedule, shall not be subject to the payment of the tax 
imposed by this act, and the tax shall not be collected from the Government, 
State, District or Territorial officer or agent purchasing aircraft motor fuel 
for use in such United States, State, District or Territorial aircraft; and 
where the tax imposed by this Act has been collected on aircraft motor 
fuel exempted from said tax by the foregoing provision, the wholesaler or 
dealer who has paid such tax shall be entitled to and may claim refund 
thereof under such regulations as the Commissioner of Revenues may 
prescribe. 

Section 7. All laws and parts of laws in conflict herewith with any 
of the provisions of this Act, are, to the extent of such conflict, hereby 
repealed. 

Section 8. Whereas, a properly planned and adequately equipped system 
of airports and airways is an extremely essential factor in modern travel, 
communication and commerce, and it is of vital importance to Arkansas that 
such facilities be provided immediately in order that this State be not 
avoided by the permanent interstate and international development of air 
routes which are rapidly being established, and in order that aeronautical 
development in this State be not further retarded. Now, therefore, as 
emergency is declared to exist and this Act is declared to be necessary for 
the immediate preservation of the public peace, health and safety, and this 
Act shall be in force immediately from and after its passage, and approval. 





California: 
A. 888 (Air Navigation Act) 


AN ACT making an appropriation for the enforcement of the provisions 
of the “California air navigation act.” 


The people of the Siate of California do enact as follows: 

Section 1. Out of any money in the state treasury not otherwise ap- 
propriated the sum of one hundred fifty thousand dollars is hereby appropri- 
ated to be expended in accordance with law by the California aeronautical 
commission for the enforcement of the “California air navigation act,” 
including the acquisition, maintenance and use of three aeroplanes and the 
employment of three pilots and three co-pilots. 

A. 889 (Aeronautics Commission) 

AN ACT to revise the California air navigation act, creating the aero- 
nautical commassion of California and defining its powers and duties. 
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The people of the State of California do enact as follows: ' 


Section 1. The California air navigation act is revised to read as 
follows: 

Section 1. It shall be lawful for any person to navigate any aircraft 
within the State of California, if it is licensed and registered or identified 
under the laws of the United States and any regulations made pursuant 
thereto, but it shall be unlawful for any person to navigate any aircraft 
within the State of California unless it is so licensed and registered or 
identified. 

SEcTION 2. It shall be lawful for any person to operate or participate 
in the operation of any aircraft within the State of California or to act 
as an airman in connection therewith if such person is licensed and registered 
under the laws of the United States or any regulation made pursuant 
thereto, but it shall be unlawful for any person to act as an airman in 
any capacity, except that for which he is licensed under the laws of the 
United States or any regulations adopted pursuant thereto. 

Section 3. The certificate of the licensee, required by section 2 of this 
act, shall be kept in the personal possession of the licensee when he is 
operating aircraft within this state and must be presented for inspection 
upon demand of any passenger, any peace officer of this state or any official, 
manager or person in charge of any airport in this state upon which he 
shall land. 

Section 4. Any person, firm or association or corporation, or any 
county, city and county, city, or other political subdivision of the state 
having management or control of any airport or air navigation facilities may 
establish rules or regulations governing the use of same but shall not 
establish any rule or regulation, whether by law, ordinance or otherwise, 
inconsistent with or contrary to the provisions of this act or of any act of 
the United States or any regulation established pursuant thereto. 

Section 5. Except in taking off from or landing on an established 
landing field, airport, or on property designated for that purpose by the 
owner, it shall be unlawful to navigate any aircraft over the congested 
parts of a city, town, settlement or open-air assembly of persons, except 
at a height sufficient to permit of a reasonably safe emergency landing, 
which in no case shall be less than one thousand feet, or elsewhere at a 
height less than five hundred feet, except where indispensable to an industrial 
flying operation; provided, that the provisions of this section shall not 
apply when special circumstances render a departure therefrom necessary 
to avoid immediate danger or when such departure is required because 
of stress of weather conditions or other unavoidable cause. 

Section 6. It shall be unlawful to acrobatically fly an aircraft carrying 
passengers for hire or any aircraft over a congested area of any city, town, 
settlement or open-air assembly of persons, or below two thousand feet 
in height over any established civil airway or at any height over any estab- 
lished airport or landing field. Any acrobatic maneuvers performed over any 
other place shall be concluded at a height greater than one thousand five 
hundred feet. The term “acrobatically fly” as used in this section means 
any intentional maneuver not necessary to air navigation. 

Section 7. It shall be unlawful for any person who is an habitual user 
of narcotic drugs or who is under the influence of intoxicating liquor or 
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narcotic drugs to navigate any aircraft in this state. Any person violating 
the provisions of this section shall be guilty of a felony, and upon conviction 
thereof shall be imprisoned in the state prison for not less than one nor 
more than five years. 

Section 8. (a) The term “aircraft” means any contrivance now known 
or hereafter invented, used or designed for navigation of or flight in the 
air, except a parachute or other contrivance designed for such navigation 
but used primarily as safety equipment. 

(b) The term “air navigation facility” includes any airport, emergency 
landing field, light, or other signal structure, radio directional finding facility, 
radio or other communication facility, and any other structure or facility 
used as an aid to air navigation. 

(c) The term “airport” means any locality either of water or land 
which is adapted for the landing and taking off of aircraft and which 
provides facilities for shelter, supply, and repair of aircraft, or a place 
used regularly for receiving or discharging passengers or cargo by air. 

(d) The term “airman” means any individual (including the person in 
command and any pilot, mechanic, or members of the crew) who engages 
in the navigation of aircraft while under way, and any individual who is 
in charge of the inspection, overhauling, or repairing of aircraft. 

(e) The term “federal license” shall mean, as the case may be, a 
valid, unrevoked and unsuspended aircraft certificate or airman certificate 
issued by the secretary of commerce under the authority of the federal 
act and the lawful rules and regulations issued or which may be issued 
thereunder. 

(£) The term “person” means every natural person, firm, copartnership, 
association or corporation. 

Section 9. There is hereby created the aeronautical commission of 
California, consisting of three members, each of whom shall be a person 
trained and experienced in aviation. Each member shall be appointed by the 
governor and shall hold office at the pleasure of the governor and shall re- 
ceive no compensation but shall receive his actual and necessary traveling 
expenses incurred in the performance of his duties. 

Section 10. The aeronautical commission may appoint, prescribe the 
duties and fix the compensation of a secretary and such other officers and 
employees as may be necessary. It may also deputize any peace officer with 
or without compensation from the commission, to aid the commission in 
enforcing the provisions of this act. 

Section 11. Except as otherwise provided in this act, no city, county, 
city and county, town or other political subdivision of this state, shall by 
law, ordinance, rule, regulation, or otherwise, license aircraft or airmen, or 
provide for the registration thereof, or prescribe any air traffic rules to 
govern the operation of aircraft in flying or the use of airports, emergency 
or other landing fields, or in any way regulating or controlling emergency 
or other landing fields or air navigation facilities, and the Legislature hereby 
declares that the government of the State of California has, to the exclusion 
of all political subdivisions thereof, complete sovereignty of the air space 
over the lands and waters of the State of California, and hereby reserves 
complete and exclusive legislative jurisdiction concerning the same. 
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Section 12. Any person, firm, association or corporation violating any 
of the provisions of this act, which violation is not herein declared to be a 
felony, shall be guilty of a misdemeanor, and upon conviction thereof shall 
be fined not more than one thousand dollars, or imprisoned for not more 
than six months, or be subject to both such fine and imprisonment. 

Section 13. If and when it is finally determined by the courts that any 
portion of either section 1 or section 2 hereof is unconstitutional, then, 
and only in that event: 

(a) The aeronautical commission of California is hereby authorized 
and empowered: 

(1) To formulate rules and regulations for the examination of aircraft 
as to their air worthiness, and the licensing of the same; and for the 
examination of airmen as to their qualifications, and the licensing of the 
same ; 

(2) To examine and license aircraft and airmen; 

(3) To revoke for cause, after written notice to the holder and a 
hearing being had thereon, any license issued by the commission hereunder. 

Such rules and regulations must be consistent with the provisions of 
this act and shall provide standards for determining the air worthiness of 
aircraft and the requsite skill, experience, and qualification of airmen, may 
cover such other matters as are authorized by the provisions hereof, and 
shall conform to, and coincide with, so far as possible, the provisions of 
the air commerce act of 1926 and amendments thereto, passed by the 
congress of the United States and the air commerce regulations issued from 
timd to time pursuant thereto. 

(b) In accordance with the provisions of this act and the rules and 
regulations formulated hereunder: 

(1) Airmen licenses will be issued upon application, for a period of 
one year from date of issue, and upon the expiration of the respective 
terms of such licenses the licensees will be relicensed upon application for 
like periods, if the applicant is eligible therefor and has the necessary skill, 
experience and other qualifications; 

(2) Aircraft licenses will be issued upon the application of the owner 
for a period of one year from date of issue and upon the expiration of the 
respective terms of such license the aircraft will be relicensed upon like 
applications for like periods if the aircraft be airworthy and conforms as 
to the requirements of this act and said rules and regulations. 

No state license shall be necessary under this section in the case of any 
aircraft or airman holding a valid and existing federal license, corresponding 
to the state license which would otherwise be required hereunder. 

(c) There shall be no fees charged for licenses issued, under the pro- 
visions of this section. There is hereby appropriated, out of any money 
in the state treasury, the sum of ten thousand dollars to be expended by 
said commission for payment of expenses incurred by it in carrying out the 
provisions hereof. Disbursement of such funds shall be made from time 
to time by a controller’s warrant upon the written orders of the chairman 
of said commission. 

(d) Any person who (1) navigates any aircraft within the State of 
California unless said aircraft is licensed under the provisions of this 
section or is licensed and registered under the laws of the United States 
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and any regulations made pursuant thereto, or (2) operates or participates 
in the operation of any aircraft within the State of California or acts 
as an airman in connection therewith unless he is licensed therefor under 
the laws of the United States and any regulations made pursuant thereto, 
is guilty of a misdemeanor and upon conviction thereof shall be punishable 
by a fine of not more than one thousand dollars or imprisonment in the 
county jail for not more than six months, or both such fine and imprison- 
ment. 

Section 14. The act entitled “An act concerning the registration, num- 
bering, and use of aircraft, and the licensing of operators thereof,” approved 
June 3, 1921, and all other acts and parts of acts in conflict with this act 
are hereby repealed. 

Section 15. This act may be designated and referred to for all pur- 
poses as the “California air navigation act.’” 





A. 1198 (Air Navigation Act) 


AN ACT to amend section 2 of “The California air navigation act,” 
approved June 18, 1929, relating to unlawful flying. 


The people of the State of California do enact as follows: 

Section 1. Section 2 of “The California air navigation act” is hereby 
amended to read as follows: 

Section 2. Except in taking off from or landing on an established 
landing field, airport, or on property designated for that purpose by the 
owner, it shall be unlawful to navigate any aircraft over the congested parts 
of a city, town, settlement or open-air assembly of persons, except at 
a height sufficient to permit of a reasonably safe emergency landing, which 
in no case shall be less than one thousand feet, or elsewhere at a height 
less than five hundred feet, except where indispensable to an industrial 
flying operation; provided, that the provisions of this section shall not 
apply when special circumstances render a departure therefrom necessary to 
avoid immediate danger or when such departure is required because of 
stress of weather conditions or other unavoidable cause. By “taking off 
from or landing on” is meant only that part of the flight taking place over 
an area defined by the boundaries of the established landing field, airport or 
designated property, and no aircraft shall take off from or land upon any 
landing field, airport or designated property, where inhabited houses or 
buildings are situated, adjacent to such landing field or designated property 
and under the path of such exit or entrance, unless such aircraft can reach 
or maintain an altitude of feet immediately prior to leaving or enter- 
ing the area defined by the boundaries of such landing field, airport or 
designated property. 





A. 1508 (Division of Airways) 

AN ACT to add sections 363q, 363r, 363s and 363t to the Political 
Code, relating to the creation of a division of airways in the department of 
public works. 

The people of the State of California do enact as follows: 


Section 1. Section 363q is hereby added to the Political Code and to 
read as follows: 
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363q. There is hereby created in the department of public works an 
additional division to be known as the division of airways. This division 
shall be in charge of a chief who, shall be apponted by and hold office at 
the pleasure of the director of the department of public works, shall receive 
a salary of five thousand dollars per annum, and before entering upon 
the duties of his office shall execute an official bond to the State of 
California in the penal sum of twenty-five thousand dollars. The chief of 
the division of airways is hearby designated as the state airway engineer 
and he shall maintain his office at Sacramento. 

Section 2. Section 363r is hereby added to the Political Code and to 
read as follows: 

363r. The director of the department of public works has the power, 
except as otherwise provided herein, to appoint such assistants, agents, ex- 
perts and other employees as are necessary for the affairs of the division of 
airways, to prescribe their duties and, subject to the approval of the 
governor, to fix their salaries. Neither the director nor any officer of the 
division has authority on the part of the state to incur obligations exceed- 
ing the amount of moneys made available by law for the support of the 
division. The assistants, agents, experts and other employees appointed by 
the director to such division shall execute to the state such official bonds 
as the director may determine and require. The state airway engineer 
and one position under him of a confidential nature are exempt from the 
provisions of the civil service law. 

Section 3. Section 363s is hereby added to the Political Code and to 
read as follows: 

363s. The chief of the division and the assistants, agents, experts and 
other employees of the division shall be entitled to receive in addition 
to their salaries, their actual necessary traveling expenses when away from 
their headquarters on state business. The salaries and expenses of the 
chief, the assistants, agents, experts and other employees shall be paid at 
the same time and in the same manner as the salaries and expenses of other 
state officers are paid. 

Section 4. Section 363t is hereby added to the Political Code and to 
read as follows: 

363t. The director of the department of public works, the state airway 
engineer and all assistants, agents, experts and other employees of the 
division of airways must perform all duties imposed upon them by such 
laws as are now or may hereafter be in effect. 





A. 1509 (Division of Airways) 

AN ACT to define the powers and duties of the division of airways and 
the officers and employees thereof, to provide for the acquisition, construc- 
tion, maintenance, operation and repair of air navigation facilities by the 
division of airways and defining the policy of the state toward aviation. 

The people of the State of California do enact as follows: 

Section 1. This act shall be known and cited as the “California air 
commerce act of 1931.” 

Section 2. The following words and phrases used in this act shall 
have the meanings herein ascribed to them: 
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(a) “Air commerce.” Any transportation, in whole or in part, by air- 
craft, of persons or property, for hire, navigation of aircraft in furtherance 
of business, navigation of aircraft from one place to another or operation 
of aircraft in the conduct of a business. 

(b) “Aircraft.” Any contrivance now known or hereafter invented, 
used or designed for navigation or flight in the air, except a parachute or 
other contrivance designed for such navigation but used primarily as safety 
equipment. 

(c) “Airman.” Any individual (including the person in command and 
any pilot, mechanic or member of the crew) who engages in the navigation 
of aircraft while under way, and any individual who is in charge of the 
inspection, overhauling or repairing of aircraft. 

(d) “Air navigation facility,’ Any airport, intermediate landing field, 
light or other signal structure, radial direction finding facility, radio or 
other electric communication facility, and any other structure or facility used 
as an aid to air navigation. 

(e) “Airport.” Any locality either of water or land, which is adapted 
for the landing or taking off of airctaft, and which provides facilities for 
shelter, supply or care of, aircraft; or a place used regularly for receiving 
or discharging passengers or cargo by air. 

(f) “Intermediate landing field.” Any locality, either of water or land, 
which is adapted for the landing or taking off of aircraft, is located along 
an airway, and is intermediate to airports connected by the airway, but 
which is not equipped with facilities for shelter, supply or repair of aircraft, 
and is not used regularly for the receipt or discharge of passengers or 
cargo by air. 

(g) “Registered and licensed as an aircraft of the United States.” An 
aircraft which is registered and entered as a licensed aircraft in an official 
license registry of the secretary of commerce as an aircraft of the United 
States. 

(h) “Airway.” A route in the navigable air space designated by the 
secretary of commerce of the United States or the state airway engineer, 
as a route suitable for interstate, intrastate or foreign air service. 

Section 3. Inasmuch as certain air navigation facilities are necessary 
for the promotion of air commerce within this state, and inasmuch as it 
is desired to closely coordinate automotive and aircraft transportation facil- 
ities, it is the duty of the state airway engineer to make a survey of the 
development of airways, air navigation facilities and the establishment of 
intermediate landing fields, and establish and maintain such air navigation 
facilities as he deems necessary, subject to the approval of the director of 
the department of public works, within the limits of funds made available 
therefor by the Legislature. 

(a) In the establishment of air navigation facilities the state airway 
engineer is authorized to utilize the facilities and assistance of existing 
agencies of the state so far as practicable. 

(b) It is the duty of the state airway engineer to encourage cities, 
towns, counties and airport districts in the establishment of airports and 
other air navigation facilities. 
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(c); The state airway engineer may at his discretion designate as state 
airways, routes which after proper survey are found necessary in the 
promotion of air commerce. 

(d)' The State of California hereby accepts the benefits and provisions 
of any act of congress hereafter enacted granting aid to the states for 
any purpose contained in this act and the director of the public works is 
authorized to accept, on behalf of the state, such federal aid, and tha state 
treasurer is hereby designated and appointed custodian of all money re- 
ceived by the state in such manner and he is authorized to receive and 
provide for the proper custody of the same and make the disbursements 
therefrom in the manner provided in said act and for the purposes herein 
specified. 

(e) The state airway engineer is authorized and directed to negotiate 
and enter into agreements with other states in matters pertaining to the 
designation, establishment and maintenance of interstate airways. 

(f) In the marking and identification of air navigation facilities and 
airways, the methods and specifications approved by the United States 
department of commerce shall be followed in order that a uniform system 
of marking may be established. 

(g) The state airway engineer shall classify airports according to such 
a scheme as is practicable. 

(h) The state airway engineer shall cause to be compiled and issued, 
maps and other information pertaining to air navigation facilities, and 
other matters pertaining to aeronautics within the jurisdiction of his depart- 
ment, as he deems necessary. 

(i) The state airway engineer shall grant no exclusive right for the 
use of any of the air navigation facilities under his jurisdiction and he 
shall by regulation provide for the use by any person, firm, or corporation 
of air navigation facilities owned and operated by the state but no fee shall 
be charged for the privilege of the use of such facilities, except that a 
reasonable fee may be charged for the use of hangar space. 

Section 4. There is hereby created a fund to be known as the “acro- 
nautic fund.” The state treasurer has the custody and control of such 
fund and shall make disbursements therefrom only for the purposes specified 
by this act and in the manner provided for by law. Any moneys appropri- 
ated for the division of airways, all revenues from the operation of air 
navigation facilities owned by the state and all donations and the proceeds 
of any tax levied for the benefit of the division of airways must be paid 
into this fund and disbursed therefrom in accordance with the provisions 
of this act. 

Section 5. Subject to the approval of the director of the department 
of public works, the state, through the division of airways and the state 
airway engineer may, acquire properties necessary for the establishment of 
air navigation facilities by purchase, right of eminent domain, lease or 
donation; construct, operate, maintain or repair any air navigation facility 
which the division controls; and enter into and perform agreements with 
cities, towns, counties or airport districts for the operation and control by 
the division of air navigation facilities owned by such cities, towns, counties 


or airport districts. 





DOCUMENTS 231 


When an obligation has been incurred by the division in accordance 
with the provisions of this act, such obligation shall be satisfied out of the 
“aeronautic fund.” 

Section 6. The state airway engineer is authorized, subject to approval 
of the director of the department of public works, to lease portions of 
airports controlled by the division of airways to any person, firm or corpora- 
tion for the purpose of furnishing additional facilities for the service of 
aircraft. 





Connecticut: 

S. 324 (Gasoline Tax) 

AN ACT concerning the sale, use or distribution of gasoline and tax 
thereon. 


Be ik enacted by the Senate and House of Representatives in General As- 
sembly convened: 


Section 1. The term “Motor Vehicle’ as used in Chapter 84 of the 
General Statutes and particularly in Section 1659 of said Chapter is amended 
to mean any rubber-tired vehicle propelled or drawn by any power other 
than muscular, except road rollers, street sprinklers, fire engines, fire de- 
partment apparatus, police department apparatus, ambulances owned by 
municipalities or hospitals, agricultural tractors, such vehicles as run on 
rails or tracks, airplanes or air craft and motor boats. 

Section 2. Section 1674 of the general statutes is amended to read as 
follows: Each distributor who shall import or cause to be imported into this 
state for sale or use fuels as defined in Section 1659, or who shall produce, 
refine, manufacture, or compound such fuels within the state, shall, annually, 
before continuing in or commencing to transact the business of a distributor, 
procure a license from the commissioner of motor vehicles to continue or to 
commence to engage in said business within this state. Before the commis- 
sioner shall issue such license, such distributor shall file with the commissioner 
a bond, with adequate corporate surety, in the amount of ten thousand dollars, 
conditioned upon the payment of the tax required by Section 1676. If such 
distributor shall be a foreign corporation or a person non-resident of this 
State with no designated agent or representative in this state wpon whom 
service, of may be made, then in any litigation for the collection of any tax 
due from such distributor service of such process may be made upon the 
secretary of state with as full force and effect as if made upon such dis- 
tributor. Any such distributor being such a foreign corporation or non- 
resident person shall in the application for a distributor's license consent 
to such service of process upon the secretary of state and also consent that 
any such litigation may be brought in the court for Hartford County having 
jurisdiction of the amount claimed to be due in such litigation. Any license 
to any such distributor shall be issued subject to such service of process 
upon the secretary of state and subject to such litigation being brought to 
said court for Hartford County. 

Section 3. Section 1675 of the general statutes is amended to read as 
follows: Each such distributor shall keep'an accurate record of all sales of 
such fuels, which shall include a statement of the number of gallons pur- 
chased, manufactured, compounded or received, the date thereof, and the 
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number of gallons sold or used by him. He shall deliver with each con- 
signment or delivery of such fuel to any purchaser within this state a 
written statement of the names and addresses of the vendor and vendee, the 
number of gallons sold and the date of sale and delivery. Each such 
record and such statement shall be preserved by such distributor and such 
purchaser for a period of at least three years and shall be offered for in- 
spection upon demand of the commissioner of motor vehicles or any 
officer or agent designated by such commissioner. The commissioner shali 
cause such records and statements to be regularly audited as he shall prescribe 
and each distributor shall satisfactorily account for all such fuel as has 
been sold or used by him. 

Section 4. Section 1676 of the general statutes is amended to read as 
follows: Each distributor shall, on or before the fifteenth day of each 
month, render a report to the commissioner of motor vehicles, which shall 
state the number of gallons of fuels sold or used in this state by him during 
the preceding calendar month, on forms to be furnished by said commissioner, 
and such report shall contain such further information as the commissioner 
shall prescribe. On or before the first day of the calendar month succeeding 
the filing of such report, each distributor shall pay to the treasurer of the 
state for the account of the purchaser or consumer a tax of two cents 
upon each gallon of such fuels sold or used in this state during the preceding 
calendar month for which such report is rendered. On or before the first 
day of each calendar month, the commissioner shall transmit to the treasurer 
of the state such information as shall show all taxes due from each 
distributor under the provisions of this chapter. 





Illinois: 
S. 9. (H. 42) (General Regulations; Commission of Aeronautics.) 
AN ACT to regulate aeronautics, and making an appropriation therefor. 
Be it enacted by the People of the State of Illinois, represented in the Gen- 
eral Assembly: 
Section 1. Derinitions: When used in this act. 


(a) “Aeronautics” means the act or practice of the art and science of trans- 
portation by aircraft, and operation, construction, repair or maintenance 
of aircraft, airports, landing fields, or air navigation facilities. 

(b) “Aircraft” means any contrivance now known or hereafter invented, 
used, or designed for navigation of, or flight in the air, except a para- 
chute or other contrivance designed for such navigation, but used pri- 
marily as safety equipment. 

“Public aircraft” means an aircraft used exclusively in the govern- 
mental service, including military and naval aircraft, or of any State 
or territory thereof. 

“Civil aircraft” means any aircraft other than a public aircraft. 
“Airport” means any locality, either of land or water, which is used, 
or which is made available for the landing and taking off of aircraft, 
and, as used in this Act, shall include landing fieids. 

“Person” means any individual, association, copartnership, firm, com- 
pany, corporation, or other association of individuals. 

“Air School” means either a ground school, a flying school, or both. 
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SecTION 2. AIRCRAFT: CONSTRUCTION, DESIGN, AND AIRWORTHINESS; 
FEDERAL LICENSE. 

The public safety requiring and the advantages of uniform regulation 
making it desirable in the interest of aeronautical progress that aircraft 
operating within this State should conform with respect to design, construc- 
tion, and airworthiness to the standards prescribed by the United States 
Government with respect to navigation of civil aircraft subject to its juris- 
diction, it shall be unlawful for any person to operate any aircraft within 
the State unless it is licensed and registered by the Department of Commerce 
of the United States in the manner prescribed by the lawful rules and regu- 
lations of the United States Government then in force: Provided, however, 
that this restriction shall not apply to military aircraft of the United States, 
or public aircraft of any State, Territory, or possessions thereof, or to air- 
craft licensed by a foreign country with which the United States has a 
reciprocal agreement covering the operations of such licensed aircraft. 

SecTION 3. QUALIFICATIONS OF Pitots: FerperaAt License. The public 
safety requiring and the advantages of uniform regulation making it de- 
sirable in the interest of aeronautical progress that a person engaging within 
this State in navigating aircraft in any form of navigation, shall have the 
qualifications necessary for obtaining and holding, a pilot’s license issued by 
the Department of Commerce of the United States, it shall be unlawful for 
any person to operate any aircraft in this State unless such person is the 
holder of a correct, effective pilot’s license issued by the Department of Com- 
merce of the United States: Provided, however, that this restriction shall 
not apply to those persons operating military aircraft of the United States, 
or public aircraft of any State, Territory, or possession thereof, or operating 
any aircraft licensed by a foreign country with which the United States has 
a reciprocal agreement covering the operation of such licensed aircraft. 

Section 4. Possession AND DispLay or Licenses. The certificate of 
the license required for pilots shall be kept in the personal possession of the 
licensee when he is operating aircraft within this State and must be presented 
for inspection upon the demand of any passenger, and peace officer of this 
State, any authorized official or employee of the Illinois Aeronautics Com- 
mission or any official, manager, or person in charge of any airport in this 
State upon which he shall land, or upon the reasonable request of any other 
person. The aircraft license must be carried in the aircraft at all times and 
must be conspicuously posted therein where it may be readily seen by pas- 
sengers or inspectors; and such license must be presented for inspection 
upon the demand of any passenger, any peace officer of this State, any author- 
ized official or employee of the Illinois Aeronautics Commission or any official, 
manager, or person in charge of any airport in this State upon which it shall 
land, or upon the reasonable request of any other person. 

Section 5. I.tit1Nois AERONAUTICS COMMISSION AFPOINTMENT. There 
is hereby created an aeronautics commission to be known as the Illinois Aero- 
nautics Commission, consisting of five persons to be appointed by the Gov- 
ernor; Provided, however, that at least two members of the Commission must 
be, or have been, experienced pilots with at least two hundred (200) hours of 
solo flying together with at least three years of practical experience in aero- 
nautics. The Governor shall from time to time designate the member of the 
Commission who shall be its chairman and who shall so serve during the 
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term of his appointment. Three of said persons, including the chairman, 
shall be appointed for a period of four years from and after the second 
Monday in the January following their appointment and two for a period of 
two years from and after the second Monday in the January following their 
appointment, and upon the expiration of the terms of such respective com- 
missioners the Governor shall appoint their successors, each to serve for a 
term of four years, and all to serve until their successors are appointed and 
qualified. The members of the Commission shall receive as compensation for 
their services the sum of fifteen dollars ($15.00) for each day actually en- 
gaged in this service, but no Commissioner shall so receive more than the 
sum of five hundred dollars ($500.00) per annum. 

SECTION 6. Powers AND Duties or CoMMISSION: ORGANIZATION: SEAL. 
The Commission shall, within thirty days after its appointment, organize, 
adopt a seal for the Commission and make such rules and regulations for 
the administration of the Commission not inconsistent herewith as it may 
deem expedient, and may from time to time amend such rules and regula- 
tions. 

SecTION 7. Powers AND DuTIEs OF COMMISSION: SECRETARY. The 
Commission may appoint, and at pleasure remove, a secretary to the Com- 
mission, whose duty it shall be to keep a full and true record of all its 
proceedings, and keep the books and records in the general office of the Com- 
mission, and to perform such other duties as the Commission may prescribe. 
The salary of the secretary shall be five thousand dollars ($5,000.00) per 
annum. 

Section 8. Powers AND Duties or CoMMIssION: Emptoyees. The 
Commission may employ such clerical and other employees and assistants 
as it may deem necessary for the proper transaction of its business, and 
shall fix their salaries. Each Commissioner, the secretary, and the em- 
ployees of the Commission shall be reimbursed for all actual and necessary 
traveling expenses and disbursements incurred by them in the discharge of 
their official duties. 

Section 9, Powers AND Duties or CoMMISSION: OFFICE AND Ex- 
PENSES. The Secretary of State shall provide suitable offices for the Com- 
mission in the City of Springfield, Illinois, and the Commission may main- 
tain offices in any other city in the State of Illinois, that the Commission 
may designate, and may incur the necessary expense for office furniture, 
stationery, printing, incidental expenses and other expenses necessary for the 
enforcement of this Act, which shall include authority to purchase and 
operate and maintain aircraft to be used for such purpose, together with the 
general promotion of aeronautics within the State. 

Section 10. Powers AND Duties oF CoMMISSION: PROMULGATION OF 
Ru.es AND REGULATIONS. The Commission shall have general supervision 
over the aeronautical activities and facilities within the State, which authority 
shall include supervision and control over all airports, air schools, air mark- 
ing, air beacon lights, and all other air navigation facilities. Accordingly, 
the Commission is empowered to prescribe such reasonable rules and regula- 
tions as it may deem necessary and advisable for the public safety governing 
the designing, laying out, location, building, equipping, and operation of all 
airports. The Commission is further empowered to prescribe such reason- 
able rules and regulations as it may deem necessary governing the curriculum, 
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equipment, personnel, and operation and management of all air schools, for 
the purpose of protecting the health and safety of students therein, and in- 
suring, so far as may be, the public safety through the proper training and 
instruction of student aviators. The Commission is further empowered to 
prescribe such reasonable rules and regulations as it may deem necessary 
and advisable for the public safety and safety of those engaged in aeronautics 
governing the establishment, location, maintenance, and operation of all air 
markings, air beacon lights, and other air navigation facilities. The Com- 
mission is further empowered to prescribe such reasonable air traffic rules 
and regulations as it shall deem necessary for public safety and the safety 
of those engaged in aeronautics; Provided, however, that all rules and regu- 
liations prescribed by the Commission under the authority of this section 
shall be consistent with and conform to the then current Federal legislation 
governing aeronautics and the regulations duly promulgated thereunder. 

SecTION 11. Powers aNnp Duties oF CoMMIssION; LICENSES: FEES. 
Within sixty days after the Commission is created, all airports, air schools, 
and the owners and/or operators of all air beacon lights and air navigation 
facilities, shall make application to the Commission for its approval of such 
airport, air school, air beacon light, or other air navigation facility, and the 
Commission shall immediately consider and pass upon such applications. 
All proposed airports, air schools, air beacon lights, or other air navigation 
facilities shall first be approved by the Commission before they or any of 
them shall be so used or operated. It shall be unlawful for any airport, 
air school, air beacon lights, or other navigation facility to be used or 
operated without the approval of the Commission; Provided, however, that 
no license, rule, order, or regulation promulgated under the authority of this 
section or of this entire act shall apply to airports, air beacon lights, air 
markings, or other air navigation facilities owned or operated by the Gov- 
ernment of the United States or by this State. The Commission is hereby 
authorized to issue a certificate of its approval in each case and to make the 
following charges therefor: 

For the issuance of each certificate of registration of each Federal 
license for airmen and aircraft, $1.00. 

For issuance of each air beacon license, $25.00. 

For issuance of each air school license, $25.00. 

For issuance of each airport license, $25.00. 

For issuance of each other air navigation facility license, $10.00. 

Section 12. Powers AND DuTiIEs oF COMMISSION: INVESTIGATIONS AND 
Hearincs. The Commission, or any Commissioner, or officer of the Com- 
mission designated by the Commission, shall have the power to hold in- 
vestigations, inquiries and hearings concerning matters covered by the pro- 
visions of this Act, and all accidents in aeronautics within this State. All 
hearings conducted by the Commission shall be open to the public. Each 
Commissioner, and every officer of the Commission designated by it to hold 
any inquiry, investigation or hearing, shall have the power to administer oaths 
and affirmations, certify to all official acts, issue subpoenas, compel the at- 
tendance and testimony of witnesses, and the production of papers, books, 
accounts, and documents. The report of said investigation or hearing, or any 
part thereof, shall not be admitted as evidence or used for any purpose in any 
suit or action growing out of any matter referred to in said investigation, 
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hearing, or report thereof. In case of failure to comply with any subpoena 
or, order issued under authority of this Act the Illinois Aeronautics Com- 
mission, or its authorized representative, may invoke the aid of any county 
or circuit or superior court in this State. The court may thereupon order 
the witness to comply with the requirements of the subpoena or order or to 
give evidence touching the matter in question. Any failure to obey the order 
may be punished by the court as a contempt thereof. The claim that any 
testimony or evidence may tend to incriminate the person giving such testi- 
mony or producing such evidence shall not excuse such witness from testi- 
fying; but such evidence or testimony shall not be used against such person 
on the trial of any, criminal proceedings or any proceedings under this Act 
to impose a penalty or forfeiture provided therein; except that no person 
shall be exempt from prosecution and punishment for perjury. 

Section 13. Powers anp Dutirs oF COMMISSION: REGULATIONS FILED 
FOR INSPECTION: Report. The Commission shall keep on. file with the 
Secretary of State, and at the principal office of the Commission, a copy 
of all their rules and regulations, for public inspection. On or before the 
thirty-first day of December, in each year, the Commission shall make to the 
Governor a full report of its proceedings for the year ending the first day 
of December in each year, and may submit with such report such recom- 
mendations pertaining to its affairs as seem to it to be desirable. 

Section 14. Powers aNnp DuTIES OF COMMISSION: ENFORCEMENT. It 
shall be the duty of the Commission, its members and employees, every State 
highway maintenance policeman, and every county and municipal officer 
charged with the enforcement of State and municipal laws, to enforce, and 
assist in the enforcement of this Act. The Commission is further authorized 
in the name of the “People of the State of Illinois” to enforce the pro- 
visions of this Act by injunction in the circuit and superior courts of this 
State. 

Section 15. Powers aANp Duties oF CoMMISSION: LICENSES: REFUSAL 
or. In any case where the Commission rejects an application for permission 
to operate or establish an airport, air school, air beacon light, or other air 
navigation facility, or in any case where the Commission shall issue any 
order requiring certain things to be done, it shall set forth its reasons there- 
for and shall state the requirements to be met before such approval will be 
given or such order modified or changed. In any case where the Commission 
may deem it necessary it may order the closing of any airport or order any 
air school or air beacon light, or other air navigation facility to cease opera- 
tions until it shall have complied with the requirements laid down by the 
Commission. To carry out the provisions of this Act the Illinois Aeronautics 
Commission and any officers, State or municipal, charged with the duty of 
enforcing this Act, may inspect and examine at reasonable hours any prem- 
ises, and the buildings and other structures thereon, where such airports, air 
schools, air beacon lights, or other air navigation facilities are operated. 
Any order made by this Commission pursuant to this Act shall be served 
upon the interested person by registered mail or in person before such order 
shall become effective. 

Section 16, APPEAL FroM CoMMISSION ORDER OR REGULATION: CIRCUIT 
Court. Any person against whom an order has been entered may within 
ten days after the service thereof appeal to the Circuit or Superior Court 
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of the county in which the property affected by the order is located, for the 
purpose of having the reasonableness or lawfulness of the order inquired 
into and determined. 

SEcTION 17, ProceDURE FOR APPEAL. The party taking the appeal shall 
fila a praecipe in the office of the clerk of the Circuit or Superior Court, 
and summons shall thereupon be issued by the clerk and shall be served upon 
the Secretary of the Illinois Aeronautics Commission. Upon the filing of 
the praecipe, the appeal shall be docketed for trial not less than ten days 
nor more than thirty days after the service of the summons and shall be 
tried by the Circuit or Superior Court without formal pleadings in term time 
or in vacation. Upon trial of the appeal the court shall hear evidence as to 
matters concerning the order in question, as to the condition of the property 
in question and the manner of its operation, and shall enter judgment either 
affirming or setting aside the order of the Commission, or the court may 
remand the matter to the Commission for further hearing. The filing of the 
praecip¢ shall operate as a supersedeas. 

SecTion 18. FarLure To Fire APPEAL: WaAtIverR. If no appeal is taken 
from the order of the Commission within the period fixed, the party against 
whom the order was entered, shall be deemed to have waived the right to 
have the reasonableness or lawfulness of the order reviewed by a court and 
there shall be no trial of that issue in any court in which suit may be insti- 
tuted for the penalty for failure to comply with the order. 

Section 19. Penatty: AviaTION Funp. Any person failing to comply 
with the requirements of, or violating any of the provisions of this Act, or 
the rules and regulations for the enforcement of this Act made by the 
Illinois Aeronautics Commission, shall be guilty of a misdemeanor and 
punishable by a fine of not more than five hundred dollars, or by imprison- 
ment for not more than ninety days or both. 

Section 20. Repeat. “An Act to regulate aviation” approved June 8, 
1928, as amended, and all acts or parts of acts which are inconsistent with 
the provisions of this Act are hereby repealed. 

Section 21. Separapitity. If any provision of this Act is declared 
unconstitutional or the application thereof to any person or circumstance is 
held invalid, the validity of the remainder of the Act and the application of 
such provision to other persons and circumstances shall not be affected 
thereby. 

SecTION 22. APPROPRIATION. The sum of dollars ($ ) 
or so much thereof as may be necessary is hereby appropriated to defray 
the expenses of the Illinois Aeronautics Commission in carrying out the pro- 
visions of this Act, for the biennium ending July 1, 1933. 

SEcTION 23. APPROPRIATION SUBJECT TO STATE FINANCE Act. The ap- 
propriation herein made shall be subject to all the provisions of an “Act in 
relation to State Finance,” approved June 19, 1919, as amended. 

Section 24. Emercency. Whereas, there is a necessity for the im- 
mediate regulation of aeronautics for the protection of the public safety, the 
orderly promotion of aeronautics and the uniform regulation thereof, there- 
fore an emergency exists, and this Act shall take effect and be in force 
from and after its passage. 





238 THE JOURNAL OF AIR LAW 


S. 114. (Taxation) for airports. 

AN ACT providing for landing fields and airports, for aircraft and per- 
mitting a tax therefor. 

Be it enacted by the People of the State of Illinois, represented in the Gen- 
eral Assembly: 

Section 1. The city council in any city and the president and board of 
trustees in any village or incorporated town is authorized to acquire by 
purchase, lease, condemnation under power of eminent domain, real estate, 
in whole or in part either within or without the corporate limits of said city, 
village or incorporated town for the purpose of establishing, for the city, 
village or town, a landing field and airport for aircraft and to provide for 
airdromes, shops, and other necessary equipment, including the maintenance 
and operation thereof. 

Section 2. Such city, village or town may levy a tax of not more than 
one (1) mill on the dollar on the assessed value of all taxable property in 
such city, village or town, ta provide revenue for the purchase or lease of 
property, upon which to establish a landing field and airport for aircraft, and 
for the expenses incidental to the erection of airport structures and equip- 
ment and the operation and maintenance thereof. 

The county clerk in reducing tax levies under the provisions of section 2 
of an Act entitled “An Act concerning the levy and extension of taxes”, 
approved May 9, 1901, as amended, shall not consider the tax, herein author- 
ized, as a part of the general taxes for city, village or incorporated town 
purposes and shall not include the same in the limitation of two per cent of 
the assessed valuation, upon which taxes are required to be extended. 

Such tax shall be in addition to the maximum of taxes permitted under 
section 1 of Article VIII of “An Act to provide for the incorporation of 
cities and villages,” approved April 10, 1872, as amended. 

Section 3. Because the annual appropriation bill of a city, village or 
incorporated town is required by law to be passed within the first quarter of 
the fiscal year, and because many cities and villages wish to appropriate 
money, at the earliest possible time, for the establishment, maintenance and 
operation of municipal landing fields, therefore an emergency exists, and 
this Act shall take effect upon its passage. 





Indiana: 

H. 350 (Gasoline Tax.) 

A BILL for an Act to amend section 5 of an act entitled “An Act im- 
posing a license fee on the use of gasoline in the State of Indiana, providing 
for the payment, collection and distribution thereof, prescribing certain ex- 
emptions therefrom and prescribing penalties for the violation thereof,’ ap- 
proved March 9, 1923. 

Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That section 5 of the above entitled act be amended to read as 
follows: Sec. 5. 

(a) Any person who shall buy or use any gasoline for the purpose of 
operating or propelling stationary gas engines, tractors used for agricultural 
purposes, motor boats, airplanes or aircraft, or who shall purchase or use 
any gasoline for cleaning or dyeing or for any other commercial use except 
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for propelling motor vehicles operated in whole or in part upon any of the 
public highways of the state, shall be reimbursed and repaid the amount of 
such license fee paid by him upon presenting to the auditor of state a state- 
ment, accompanied by the original invoices showing such purchases, which 
statement shall set forth the total amount of such gasoline so purchased and 
used by such consumer, other than for propelling motor vehicles operated 
or intended to be operated in whole or in part upon any of the public high- 
ways of this state, and the auditor of state shall, upon the presentation of 
such statement and such invoices, cause to be repaid, to such consumer, from 
the fund created by the license fees collected on the use of gasoline, as herein 
provided, the amount of the license fees paid by such consumer on gasoline 
used for purposes other than propelling motor vehicles as hereinbefore pro- 
vided. 

(b) Any person operating, managing or controlling any airport may, 
with the approval of the auditor of state, issue invoices to persons to whom 
he sells gasoline indicating on the face thereof that the person purchasing 
such gasoline is not entitled to a refund thereon; and any such person who 
shall comply with the provisions of this subsection shall be entitled to a 
refund on all gasoline sold by such person for any commercial use except 
for propelling motor vehicles operated in whole or in part upon any public 
highway, by presenting to the auditor of state the statement and the orig- 
inal invoices showing such purchases, as hereinbefore provided. 

(c) All applications for refunds or reimbursement as provided for in 
this section shall be filed with the auditor of state within ninety days after 
the date on which such gasoline shall have been purchased, as shown by 
the invoice. 

(d) Any person, firm or corporation who shall make any false state- 
ment in connection with an application for the refund of any money or 
license fees, as herein provided, or who shall collect or cause to be repaid to 
him or to any person any such fees without being entitled to the same under 
the provisions of this section, shall be deemed guilty of a misdemeanor, and, 
upon conviction thereof, shall be punished by a fine of not to exceed one 


thousand dollars. 





H. 37 (Airports) Act No. 33, enacted and approved February 26, 1931. 

AN ACT concerning aviation fields or airports. 

Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the common council of every city of the first class shall have 
power, by ordinance, to authorize, by and through its board of public works, 
by purchase, condemnation, lease, or in any other manner, the acquisition 
and establishment of aviation fields or airports any place within the county 
in which such city is located, and the construction, improvement, operation 
and maintenance thereof; and after the establishment of any such aviation 
field or airport under this or any prior act, shall have power to authorize the 
sale or lease thereof pursuant to the provisions of the law governing the 
sale or lease of any other city property. 

Section 2. Where the common council of any such city shall author- 
ize, pursuant to this act, or shall have heretofore authorized pursuant to any 
other law or laws, the establishment and operation of any aviation field or 
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airport, the board of public works of such city shall have and exercise full 
and complete power and authority in the matter of such acquisition or estab- 
lishment by purchase, condemnation, lease or otherwise, including the con- 
struction, expansion, improvement and equipment, together with all appur- 
tenances, necessary and useful, and the control, maintenance and operation 
thereof, and shall have the power to provide for such maintenance and 
operation, in whole or in part, through contract or lease; Provided, That no 
such contract or lease shall be for a greater period than ten years, but ex- 
tensions may be executed for similar terms of years. 

Such power and authority of the board of public works shall be sub- 
ject to the appropriation of funds for such purposes by the common council 
in any manner provided by law. 

The said board of public works shall be subject to, governed and con- 
trolled by all the provisions and requirements, duties and rights of an act 
entitled “An act concerning municipal corporations”, approved March 6, 1905, 
and any and all acts now or hereafter amendatory or supplemental thereto, 
applicable to the executive departments of cities of the first class, so far 
as such act or acts apply under said act as to all their rights, duties and 
powers not otherwise specifically provided for herein and not in conflict 
therewith, and this act, in regard to the duties, powers and rights of such 
board of public works thereof, shall be considered as supplemental to the 
provisions of said “Act concerning municipal corporations,” approved March 
6, 1905, and acts now or hereafter amendatory thereof and supplementary 
thereto. 

SecTION 3. The common council of every such city is hereby authorized 
by ordinance to appropriate the necessary funds to the department of public 
works and to authorize the issuance and sale of bonds of the city for such 
purposes. Such appropriations shall be made and such bonds issued and sold 
in the same manner as other appropriations are made and bonds issued and 
sold for general municipal purposes, and shall be subject only to such 
limitations and control as may be provided by law governing the appropia- 
tion of funds and issuance and sale of bonds for general purposes. 

Section 4. For the purpose of carrying out the provisions of this act, 
and of any previous acts, there is hereby created a special fund to be known 
and designated as “municipal airport fund,” which shall be a continuing fund 
and shall not revert to the general fund at the end of any fiscal year, and 
shall consist of all funds heretofore acquired or provided for, through appro- 
priation or the sale of bonds for the acquisition, construction and operation 
of any aviation field or airport, together with any receipts from the opera- 
tion thereof, and of any and all funds hereafter produced by appropriation 
from the general fund, and/or any tax, and/or the proceeds of the sale of 
any bonds of the city for such purpose, and/or all money received in the 
operation thereof through contracts, leases, or otherwise. 

Such fund shall be available only for use by the board of public works 
for the payment of any obligations and expenses incurred under the pro- 
visions of this act. 

Section 5. Such board of public works shall have the exclusive gov- 
ernment, management and control, subject, however, to the laws of the 
state governing airports, aviation and air commerce, of all aviation fields 
and all other air navigation facilities owned, leased, maintained or operated 
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by any such city, and shall have full power to enforce all laws, regulations 
and ordinances for the proper operation, use and government thereof; and 
for all the purposes of such government and direction of public use, such 
part of all highways, roads, streets, avenues, boulevards and territory as 
adjoin, or lie within 1,000 feet of the limits of any airport or aviation field 
acquired or maintained under the provisions of this act shall be under like 
control and management of the board of public works. 

Section 6. Such board shall have power to appoint a secretary, who may 
also be the clerk of the board of public works, and such superintendents, 
managers, publicity directors, engineers, surveyors, clerks, guards, mechanics, 
laborers, and all other employees the board may deem expedient, and to pre- 
scribe and assign their respective duties and authorities, and to fix and 
regulate the compensation to be paid out of any funds available therefor 
as herein provided, to the several persons employed by it, and to require and 
fix the amount of surety bonds for any or all of such appointees, with the 
premiums paid by such board, and may make all reasonable rules and regu- 
lations, not in conflict with the laws of the state or the ordinances of such 
city, or the laws or regulations of the United States regulating air com- 
merce, or otherwise, for the management and control of its aviation fields 
or airports and other air navigation facilities and other property and terri- 
tory under its control; and the said board is authorized to require from the 
department of public safety of such city, with the approval of the mayor, 
a special detail of police to execute the orders and enforce the rules and 
regulations made by said board. 

Section 7. In order to provide free air space for the safe descent, land- 
ing and ascent of aircraft and for the proper and safe use of any airport or 
landing field acquired or maintained under this act, and in the exercise of all 
police powers, such board is hereby given the right, power and authority to 
establish and fix a restricted zone or zones for a distance of not more than 
fifteen hundred feet in any and all directions from the boundaries of such 
airport or aviation field, within which or zones so established, as in the opinion 
of said board is necessary and practicable, no building or other structure 
shall be erected high enough to interfere with the descent of an aircraft at 
a gliding angle of one foot in height to every seven feet of horizontal distance 
from the nearest point of said airport or field; and said board may in the 
name of such city, acquire by condemnation, upon the payment of due com- 
pensation, the right to prevent the erection of, and to require the removal 
of, in whole or in part, all buildings, towers, poles, wires, cables and other 
structures, and all trees, within such zone or zones which interfere with 
such gliding angle; and when so condemned, no permit issued by any de- 
partment or officer of any such city or by any state or other authority for 
the erection of any structure inside any such zone or zones shsall be effective 
and valid, unless approved by said board. The establishment of any such 
restricted zone or zones outside of any such port or field as is herein pro- 
vided, in connection with the condemnation of such rights in the land for the 
same, shall be understood to be condemnation and the perpetual extinguish- 
ment of all rights of the owners of such property within such zone or zones 
to erect or maintain any building or structure whatever or any part thereof 
within such zone which will interfere with such gliding angle; or such result 
may be accomplished by absolute condemnation of the land, with perpetual 
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and irrevocable free license to use and occupy such land within such zone 
for all purposes except the erection of buildings or other structures above the 
height so prescribed. 

No subdivision into lots or any lands lying within fifteen hundred feet of 
any aviation field, airport or landing field which is acquired and maintained 
by virtue of this act, or any use of such lots or lands, shall be valid without 
the approval of such board of public works and citv plan commission, which 
shall be exercised pursuant to any law now or hereafter in effect relating 
thereto. 

Section 8. Real and personal property may be granted, leased, devised, 
bequeathed, donated or conveyed to any such city for aviation purposes or 
for the improvement and equipment of any airport or aviation field acquired 
or maintained by virtue of this act, and such city is hereby empowered to 
take and hold the same upon such trust or conditions as may be approved 
by the board of public works of such city; and all such property and the 
rents, issues and profits thereof shall be subject to the exclusive manage- 
ment and control of said board for all the uses and purposes designed 
by this act. 

Section 9. The board of public works of any such city is authorized to 
exercise the power of eminent domain within the limits of any such county 
for the purpose of carrying out any of the provisions of this act. In any 
such proceeding prosecuted by said board to condemn or appropriate any 
land or the use thereof or any rights therein for purposes permitted by this 
act, said board and all owners and holders of property or rights therein 
sought to be taken shall be governed by and have the same rights as to pro- 
cedure, notices, hearings, assessments of benefits and awards and payments 
thereof as is now or may hereafter be prescribed by law in and for pro- 
ceedings instituted by boards of public works of first class cities for the 
appropriation and condemnation of real estate, and such property owners 
shall have like powers and rights as to remonstrance and of appeals to the 
circuit or superior court in the county in which such city is located. Such 
appeals shall only affect the amount of the assessments of awards of the 
person appealing; such appeals shall be taken in conformity with and in all 
things governed by the laws now or hereinafter in effect relating to appeals 
from boards of public works in cities of the first class. 

Section 10. The common council of any such city may by ordinance 
annex to such city any such airport or aviation field and any property con- 
tiguous to such airport and within fifteen hundred feet thereof even though 
such property be not contiguous to or connected with such city. 

Secrion 11. All acts of any city in establishing an aviation field or air- 
port, and all other acts in connection therewith, taken and exercised by such 
city pursuant to the authority of any previous statute, including all issues 
of bonds either heretofore issued or authorized or sold under the provisions 
of any such statute, or any other statute of this state, the proceeds of which 
have been either used or designed for any purposes aforesaid, and all acts 
of any such city officials connected with or relating to any of the matters 
aforesaid, are each and all hereby expressly ratified, legalized and validated 
the same as if previously authorized by law. Henceforth any such city shall 
proceed in all respects in relation to any such aviation field or airport in the 
manner provided by this statute. 
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Section 12. All laws and parts of laws in so far as they conflict with 
the provisions of this act are hereby repealed. 

Section 13. Whereas an emergency exists for the immediate taking 
effect of this act, the same shall be in full force and effect from and after 
its passage. 





Missouri: 

S. 188. (General Regulations.) 

AN ACT concerning aeronautics; regulating the use of aircraft; pro- 
viding for the qualifications of airmen; providing for information concerning 
airports; requiring air marking by municipalities; creating the bureau of areo- 
nautics and providing for the maintenance thereof; and providing for the 
issuance of regulations concerning aeronautics by said bureau. 


Be it enacted by the General Assembly of the State of Missouri, as follows: 

Section 1. Definitions—The following words and phrases, when used 
in this act, shall, for the purposes of this act, have the meanings hereinafter 
respectively attached to them in this section: 

(a) The term “aircraft” means any contrivance now known or here- 
after invented, used or designed for navigation of, or flight in the air, in- 
cluding a hydroplane, but excepting a parachute or other contrivance designed 
for such navigation but used primarily as safety equipment. 

(b) The term “public aircraft” means any aircraft used exclusively in 
the governmental service of the United States or of any state, territory or 
subdivision thereof. 

(c) The term “civil aircraft” means any aircraft other than public 
aircraft. 

(d) The term “airport” means any land or water area, regularly main- 
tained for the landing and taking off of aircraft and/or for the housing, 
storing, maintenance, repair or operation of aircraft and/or which is regu- 
larly used for the receiving and discharging of passengers or cargo by air. 

(e) The term “intermediate landing field” means any land or water area 
which is adapted for the landing or taking off of aircraft, is located along 
an airway, is used for the landing or taking off of aircraft regularly or in 
emergencies, and is intermediate to airports connected by the airway, but 
which is not equipped with facilities for shelter, supply, repair and main- 
tenance of aircraft. 

(f) The term “air navigation facility’ includes any airport, inter- 
mediate landing field, light or other signal, structure, radio directional-finding 
facility, radio or other electrical-communication facility and any other struc- 
ture or facility, used as an aid to air navigation. 

(g) The term “airman” means any individual who engages in the 
navigation of aircraft while under way or assists in the navigation of 
aircraft while under way, (including co-pilot and mechanic) and any indi- 
vidual who is in charge of the inspection, overhauling or repairing of aircraft. 

Section 2. Lawfulness of flight—Flight in aircraft over the lands and 
waters of this state is lawful, unless at such a low altitude as to unreasonably 
interfere with the then existing use to which the land or water is put by 
the owner, or unless so conducted as to be imminently dangerous to persons 
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or property lawfully on the land or water beneath, or unless contrary to the 
provisions of this act or contrary to regulations which may hereafter be 
issued by the director of aeronautics. The landing of aircraft on the lands 
or waters of another without his consent is unlawful, except in the case 
of a forced landing. 

Section 3. Liability for damage or injury done to persons or property 
on the ground.—The owner, operator or lessee of every aircraft, which is 
operated over the lands or waters of this state, is absolutely liable for in- 
juries to persons or property on the land or water beneath, caused by the 
ascent, descent, or flight of the aircraft, or the dropping or falling of any 
object therefrom, whether such owner, operator or lessee was negligent or 
not, unless the injury is caused in whole or in part by the negligence of the 
person injured or of the owner or bailee of the property injured. 

Section 4. Collision of aircraft—The liability of the owner, operator 
or lessee of one aircraft to the owner, operator or lessee of another aircraft, 
or to airmen or passengers on each aircraft for damage caused by collision 
on land or in the air shall be determined by the rules of law applicable to 
torts on land. 

Section 5. Jurisdiction over crimes and torts.—All crimes, torts, and 
other wrongs committed by or against an airman or passenger while in 
flight over this state shall be governed by the laws of this state, and the 
question whether the damage occasioned by (except as to persons and 
property on the ground) or to any aircraft while in flight over this state 
constitutes a tort, crime or other wrong by or against the owner of such 
aircraft shall be determined by the laws of this state. 

Section 6. Contractual relations—All contractual and other legal rela- 
tions entered into by airmen and passengers while in flight over this state 
shall have the same effect as if entered into on the land or water beneath. 

Section 7. Who deemed owner.—Where an aircraft is sold under a 
contract of conditional sale, whereby the title of such aircraft remains in the 
vendor, or where an aircraft is sold subject to chattel mortgage and pos- 
session is relinquished by the mortgagee, such vendor or mortgagee or their 
assignees shall not be deemed an owner within the provisions of sections 3 and 
4 of this act, but the vendee or mortgagor or their assignees shall be deemed 
such owners, for the purposes of this act, notwithstanding the terms of such 
contract or mortgage, until the vendor or mortgagee or their assignees shall 
retake possession of such aircraft. 

Section 8. Licenses for aircraft—No person shall navigate or operate 
any civil aircraft along the ground or surface of water, or in the air space 
over the state of Missouri, unless such aircraft is licensed, or a valid flight 
certificate for the same is issued and has not expired or been revoked, under 
the laws and regulations of the United States of America and the Depart- 
ment of Commerce thereof. This section shall apply regardless of whether 
such aircraft is or is not carrying persons or property for hire, or is or is 
not used solely for pleasure or non-commercial purposes. This section, 
however, shall not apply to bona fide experimental aircraft being operated 
upon or over an airport or flying field, under the sanction or consent of 
the person or corporation operating and controlling such airport or flying 
field. Provided further, this section shall not prohibit non-commercial flying 
within the state of Missouri by a non-resident of this state, operating an 
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aircraft not owned by a resident of this state, if such aircraft is licensed 
under the laws of the state of its owner. 

Section 9. Licenses for airmen.—No person shall act as an airman in 
any civil craft, whether on or along the ground or surface of water or 
within the air space over the state of Missouri, unless holding a duly issued, 
non-revoked and unexpired license therefor, lawfully under and pursuant to 
the laws of the United States and the air commerce regulations of the 
United States department of commerce. No pilot or student pilot shall 
operate or fly in any manner any aircraft for any purpose or in any' classi- 
fication not included within the classification of such pilot’s license or student- 
pilot registration or permit. Provided, however, that a non-resident foreign 
operator, residing in a foreign country, who is duly licensed or entitled to 
operate an aircraft under the provisions of law of the foreign country of 
his residence, may operate or pilot an airship not carrying passengers for 
hire and/or not being used or flown for commercial purposes, within this 
state. 

Section 10, The certificate of the licensee hereinabove required and the 
certificate of the registration of the aircraft hereinabove required shall be 
kept on such aircraft or in the personal possession of the licensee when he 
is operating said aircraft in this state, and must be available and presented 
for inspection upon the demand of any passenger, any peace officer of this 
state, or the director of aeronautics, or any of his deputies, or any official, 
manager or person in charge of any airport or landing field in this state, 
upon which he shall land. 

Section 11. Use of liquors or drugs—It shall be unlawful for any 
person to give or offer to any other person any intoxicating liquor, or cocaine 
or any other habit-forming drug, or to drink the same while in, an aircraft 
of any kind or description. This provision shall not be applied to a duly 
licensed physician, who gives or offers such drink or drug to a person 
actually being treated by him. 

Section 12. Miscellaneous acts unlawful.—It shall be unlawfvl for any 
person to acrobatically fly an aircraft over a congested area of any city, town 
or settlement, or over any established civil airway, or airport or landing 
field, or within 1000 feet horizontally thereof. It shall be unlawful for any 
person to acrobatically fly an aircraft while carrying passengers for hire. 
Acrobatically flying means engaging in intentional maneuvers, not necessary 
to air navigation. It shall be unlawful for any person to fly an aircraft 
over a thickly inhabited area within this state, except when landing or 
taking off, at such a low level as to endanger persons or property on the 
surface beneath. It shall be unlawful for any person to drop or permit to 
be dropped from an aircraft any object except water and loose sand ballast. 
It shall be unlawful for any person to interfere or tamper with any aircraft, 
or any air navigation facility, or to put into motion the engine of any air- 
craft without the permission of the owner, or to leave the engine of any 
aircraft running while said aircraft is unoccupied by a person able to 
control the same, without locking the same in such manner as to prevent 
such aircraft from moving. It shall be unlawful to transport any explosives 
in any aircraft other than that necessary for fuel for such aircraft or for 
signaling, except that this prohibition shall not include materials for indus- 
trial or agricultural spraying or dusting. 
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SEcTION 13. Regulations and zoning surrounding airports—In order to 
provide for the safe operation of any airport or intermediate landing field, 
now owned or operated by any city, village, town or county, and in order to 
provide for the safety of the inhabitants of said city, village, town or county, 
and for the safety of others, the local legislative body of any’ city, village, 
town or county is hereby given the right, power and authority to establish 
and fix a restricted zone or zones adjacent to any such airport or intermediate 
landing field, within which zone or zones So established, as in the opinion of 
said local legislative body is necessary and practicable, no building or other 
structure shall be erected that will interfere with the use of such airport or 
intermediate landing field; and said local legislative body may acquire by con- 
demnation, as provided in this act, upon payment of due compensation, the 
right to require the removal of anything within such zone or zones which 
interferes with the use of such airport or intermediate landing field. 

Section 14. Airport statements——Any person or corporation own- 
ing, operating, leasing or maintaining an airport, including any airport owned 
or operated by municipal or county authorities, shall make and file with the 
director of aeronautics a statement, which shall include the name or the title 
of the person, corporation or municipality owning, operating, leasing or 
maintaining such airport; the name and location of the same; a map and 
description of the same by metes and bounds and showing dimensions; the 
names of any and all sub-tenants or licensees using such airport or any part 
thereof ; and such other information as the director of aeronautics may from 
time to timd require, and in such form as the director of aeronautics may 
by regulations provide. 

Section 15. Air markings.—The legislative authority of each and every 
municipality in the state of Missouri shall cause said municipality to be 
marked for aeronautical purposes, and maintain such marking, subject to 
and in accordance with law, and such rules and regulations as may from 
time to time be made by the director of aeronautics in that regard. Pro- 
viding that such regulations concerning such markings shall, as nearly as 
possible, conform to the standard now or hereafter set for such markings 
by regulations issued by the United States Department of Commerce under 
the provisions of the air commerce act of 1926 and amendments thereto. 
In the event of a failure on the part of such legislative authority of any 
municipality so to act, and sixty days after notice requiring such marking 
or the maintenance thereof, duly served by the director of aeronautics upon 
the clerk of such municipality, said director of aeronautics may cause such 
marking to be effected and maintained, and charge the cost thereof to such 
municipality. which shall in no case exceed the amount of $50.00. 

Section 16. There is hereby created a bureau of aeronautics, which 
shall be administered by a director of aeronautics, referred to as the director. 
It shal! be the duty of the director of aeronautics to foster air commerce 
in this state and for such purpose to encourage the establishment of air- 
ports, civil airways, and other air navigation facilities; to make recom- 
mendations to the governor and to the general assembly of the state of 
Missouri from time to time; to investigate accidents occurring in connection 
with aircraft, and to keep a public record of the facts ascertained with re- 
spect thereto, and for this purpose shall have authority to call upon coroners, 
deputy coroners and local police officials for their assistance, and to subpoena 
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witnesses at convenient places for such investigation; to study the possi- 
bilities for the development of air commerce and the aeronautical industry 
and trade in this state; and to collect and disseminate to the persons of this 
state information relative thereto, and to exchange with the department 
of commerce of the United States and with other states and foreign govern- 
ments information pertaining to civil air navigation. The director shall be 
appointed by the governor and shall serve at his pleasure. He shall ad- 
minister the provisions of this act and for such purposes he is authorized 
to make such regulations as are necessary to execute the functions vested 
in him by this act, including air traffic rules, which regulations and air traffic 
rules shall conform to and coincide with, as far as possible, the provisions 
of the air commerce act of 1926 and the amendments thereto, passed by the 
congress of the United States, and the air commerce regulations and air 
traffic rules, issued from time to time pursuant thereto. The director shall 
he paid a salary of $3600.00 per annum. The director may appoint such 
number of deputies, inspectors, clerks, stenographers and other employees 
as may be necessary for such purposes and fix their compensation, subject to 
the approval of the governor. The salaries and the actual and necessary 
expenses, including travelling, incurred by the director and his subordinates, 
when approved by the governor of this state, shall be paid from the state 
treasury on the warrant of the state auditor, but shall not exceed the total 
sum of $15,000.00, for the biennial period, which sum or as much thereof 
as may be necessary, is hereby appropriated out of the general revenues of 
this state. The director shall give a bond for! the faithful performance of 
his duties, in such an amount and with such security as the governor of 
this state may approve, and the director may, when deemed by him advisable, 
require any deputy or other employee to give bond in such amount and with 
such security as he may approve. The records of the bureau of aero- 
nautics shall be public at all times and the director shall make a report to 
the governor of this state at any time upon his request and at least once 
each year. The director, or any of his deputies, when engaged in the dis- 
charge of the duties of his office, shall have in any part of this state, with 
respect to violations of this act, the same authority as sheriffs, police or 
constables have in their respective jurisdictions. 

Section 17. The director may call upon the sheriffs, and their deputies, 
police or constables for aid in enforcing the provisions of this act. Such 
officers shall, upon such request, make arrest in all cases of violations of the 
provisions of this act, or as to which they have information thereof. 

Section 18. Federal law followed.—It is hereby declared that the policy, 
principles and practices, established by the United States air commerce act 
of 1926 and all amendments thereto, are hereby adopted, extended and made 
applicable mutatis mutandis to cover all air traffic in this state. 

Section 19. Penalties for violation of this act—Any person who acts 
as an airman for any civil aircraft when flown or operated in this state, ex- 
cepting as in section 9 provided, or who flies or causes to bea flown in this 
state any civil aircraft, except as in section 9 provided, without the existing 
license for such aircraft in accordance with the provisions of this act, or 
who violates any provision of this act, or any rule or regulation promulgated 
hereunder, shall be punishable by a fine of not more than $500.00, or by 
imprisonment for not more than ninety days, or both. 
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Section 20. If any section, clause or provision of this act is declared 
unconstitutional or the application thereof to any person or circumstance is 
held invalid, the validity of the remainder of the act shall not be affected 
thereby. 

Section 21. Laws of Missouri, 1929, page 122, entitled “Aircraft,” and 
laws of Missouri, 1929, page 124, entitled “Aircraft” are hereby repealed. 





New Hampshire: 
H. 80 (General Regulations.) 


AN ACT relating to regulation of aviation. 


Be it enacted by the Senate and House of Representatives in General Court 
convened: 

1. Aircraft Registration. Resident owners of civil aircraft and non- 
resident owners intending to use in the state civil aircraft for gain or hire 
shall prior to flying such aircraft in the state, register the same with the 
Public Service Commission and pay therefor a fee of ten dollars. 

2. Airmen Registration. All resident airmen and any non-resident air- 
man acting as such in the state for gain or hire shall, prior to operating civil 
aircraft, register with the Public Service Commission and pay therefor a 
fee of five dollars. 

3. Airport Registration. Any person, partnership, corporation or asso- 
ciation owning, managing or leasing a landing field or airport operated for 
gain or hire, shall register the landing field or airport with the Public Ser- 
vice Commission and pay therefor the sum of twenty-five dollars. 

4. Term of Registration. The registrations herein provided for shall 
be for the duration of the calendar year in which made. 

5. Power to Regulate. The Public Service Commission in the admin- 
istration of this act is authorized to make such regulations as are necessary. 
to execute the functions vested in it hereunder. 

6. Penalty for Violation of Terms of This Act. If any person, partner- 
ship, corporation or association violates any of the provisions hereof or the 
regulations established by the Public Service Commission he shall be fined 
not more than $500 or imprisoned not more than six months or both. 

7. Payment of Fees. All fees collected hereunder shall be paid to the 
Public Service Commission and receipted for by the inspector or an as- 
sistant inspector and so much thereof paid into the state treasury by the 
commission as shall equal the amount appropriated by the legislature for 
aviation. All sums received by the commission in excess of said appropri- 
ation may be expended by the commission in the regulation of aviation, in- 
cluding the enforcing of the rules and regulations covering aviation. 

8. Takes Effect. This act shali take effect upon its passage. 





H. 116 (Airports.) 


AN ACT in aid of aviation, 
Be it enacted by the Senate and House of Representatives in General Court 
convened: 


1. Any corporation authorized to operate an airport or landing field for 
aircraft in this state may take land and easements in land by eminent domain 
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for the purpose of establishing and equipping an airport or landing field, pro- 
vided the etablishment of said airport or landing field shall be for the public 
benefit; and any corporation holding under lease or owning in fee an airport 
or landing field approved by the Public Service Commission of New Hamp- 
shire may take land and easements in land for any and all purposes incident 
to the convenience, accommodation and safety of the general public and of 
the public resorting to said airport and landing field by air or land for 
pleasure, business or air transportation. 

2. The provisions for taking land by eminent domain as set forth in 
this act shall extend to and include the acquisition of trees, water supply 
and partial rights in land adjoining the landing areas in order to remove 
obstructions or prevent their erection, or to prevent any use of such 
adjoining lands as would hinder the proper development of the airport 
or landing field and constitute a hazard to the public resorting to said 
airport or landing field for any purpose and by any means whatsoever. 

3. Said corporations are hereby authorized and empowered to take land 
by eminent domain for the purposes of this act, upon petition to the Superior 
Court and proceedings thereon as in case of a petition for laying out a 
highway. 

4. This act shall take effect upon its passage. 





New York: 
A. 216 (Flying Schools) 


AN ACT to amend the education law, in relation to certain schools which 
furnish practical instruction in the piloting of aircraft, known as flying 


schools. 
The People of the State of New York, represented in Senate and Assembly, 
do enact as follows: 

Section 1. Chapter twenty-one of the laws of nineteen hundred nine, 
entitled “An act relating to education, constituting chapter sixteen of the 
consolidated laws,” as amended by chapter one hundred and forty of the 
laws of nineteen hundred ten, is hereby amended by inserting therein a 
new article, to be article forty-three-a, to read as follows: 


ARTICLE 43-A 


Fiy1nG SCHOOL 
Section 1095. Definitions. 
1096. Article not to apply to federal authorities. 
1097. Approved and license required for conducting flying schools ; 
advertisements. 
Application for approval or authorization, and license. 
1099. Granting or withholding approval and license. 
1099-a. Certificate; transfer of the school. 
1099-b. Revocation. 
1099-c. Hearing and notice. 
1099-d. Certiorari to review action of the department. 
1099-e. Rules. 
1099-£. Special provisions governing conduct of flying schools. 
1099-g. Penalties and enforcement. 
1099-h. Powers and duties of the department, how exercised. 
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§ 1095. Definitions. When used in this article, unless otherwise ex- 
pressly stated, or unless the context or subject matter otherwise requires. 


1. “Flying school,” means a school in which any practical instruction 
in the piloting of aircraft in or through the air or off the ground, is furnished 
for pay; but the term does not include the operations of a club whereby 
the members combine to secure such instruction for themselves, to be paid 
for with membership dues, unless such operations are for gain and amount 
to a business enterprise. 

2. “School,” as used in the term “flying school,” includes in addition to 
its usual meaning, the business of furnishing the instruction specified in the 
preceding definition, whether it be denominated a school or an institute, or 
otherwise, and whether it be conducted independently or as a branch of or in 
connection with any other school, institution, business or activity; but it 
does not include the case of one individual who personally gives instruction 
in piloting aircraft, for hire, without advertising such occupation, without 
calling his facilities and instruction a “school” or anything equivalent 
thereto, and without employing or using other instructors, and who has no 
regular field or place on or from which he or the instructed persons 
operate. 

3. “Aircraft,” means an airplane, or any other contrivance for flight 
in the air which requires steering. 

4. “Person,” includes a natural person or persons, a firm, partnership, 
company and corporation. 

5. “Proprietor,” means the person who, as owner, lessee or otherwise, 
has the control in his own right of the property and affairs of the school. 

§ 1096. Article not to apply to schools approved by federal authority. 
Except as provided in this section, the provisions of this article shall not 
apply to a flying school approved and certified as such by the United States 
secretary of commerce, nor to its proprietor, while such approval and the 
certificate thereof is in force. The education department, however, through 
its authorized representatives, may visit and inspect such a school at any 
time, and such representatives shall have access to its property without 
hindrance. 

$ 1097. Approval and license required for conducting flying schools; 
advertisements. 

1. After October first, nineteen hundred thirty-one, no person, except as 
otherwise provided in this article, shall conduct within the state a flying school 
unless the education department shall have approved the school and shall 
have licensed the proprietor, nor unless such approval and license are in 
force. Nor shall any person without having obtained from the department 
an authorization and license therefor, conduct within the state on or 
before October first, nineteen hundred thirty-one, a flying school which was 
not established and in operation before this article takes effect. Nothing in 
the charter of a corporation, or its certificate of incorporation, or in the 
laws under which it is or was incorporated, shall relieve the corporation 
from the requirements of this article. 

2. After January first, nineteen hundred thirty-one, no person shall 
advertise a flying school, either by the use of that term or of any designation 
or description which conveys the idea that the business or thing advertised 
is a flying school, unless it be a flying school approved and the proprietor of 
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it licensed, as above provided, and the approval and license be in force, 
whether such advertising be by publication in a newspaper or periodical 
or by circular, poster, sign, radio broadcasting or otherwise. In the case 
of a flying school not established and in operation before this article takes 
effect, the above prohibition shall apply also to such advertising on or be- 
fore October first, nineteen hundred thirty-one. 

§ 1098. Application for approval or authorization, and license. 

1. The proprietor of an existing flying school, within the state, established 
and incorporated before this article takes effect, may apply to the de- 
partment for its approval of such school and that the applicant be licensed 
to conduct it. If.such an application be made on or before September first, 
nineteen hundred thirty-one, the school may continue to operate until the 
application is disposed of, though that occur after October first, nineteen 
hundred thirty-one, notwithstanding section ten hundred and_ninety-seven. 
A) person desiring, as proprietor, to establish and conduct within the state 
a flying school not existing when this article takes effect, may apply to the 
department for its authorization that the flying school described in the 
application and conforming to requirements prescribed by the department 
be established and conducted and that he be given a license to conduct it. 

2. An application under this section shall be in a form, contain such 
information and be executed in such manner as the department, by rule, 
shall prescribe; and rules for that purpose shall be adopted as speedily as 
possible after this article takes effect and copies mailed to the known owners 
or managers of existing flying schools in the state. The application shall be 
accompanied by the payment to the department of a fee of ten dollars. The 
department also may require the application to be accompanied by affidavits 
of persons, other than the applicant and other than officers or members 
of the corporation, if the applicant be a corporation, relating to the appli- 
cant’s character, fitness and financial responsibility. For the purpose of this 
article, the character or fitness of an incorporated proprietor shall be that 
of its officers and directors. 

§ 1099. Granting or withholding approval and license. The department 
shall take action on every such application, without unnecessary delay; but 
in addition to considering the facts presented by the applicant, it may make 
its own investigation, and for that purpose may take proofs and testimony, 
subpoena witnesses and compel the production of books and papers. If 
satisfied as to the character, fitness and responsibility of the applicant, it 
shall grant the application if satisfied also as to matters pertaining to the 
school or proposed school, its location facilities and teaching staff. In the 
case of an existing school, the department shall take into account the 
manner in which it has been and is being conducted. 

§ 1099-a. Certificate; transfer of the school. If the department grant 
the application of the proprietor of an existing school, it shall issue its 
certificate approving the school and authorizing the proprietor to conduct 
it. Such a certificate may be unqualified, or it may impose requirements to 
be complied with, in a specified time, which time may thereafter be extended. 
If the department, on or before the expiration of such prescribed or ex- 
tended time, on the proprietor’s application, is satisfied that such require- 
ments have been met and that the school has been properly conducted since 
the issuance of such certificate, it shall issue a final certificate approving 
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the school, without qualification. In the case of a school not in existence 
when this article takes effect, if the application be granted, the first certificate 
shall authorize the school to be established and to be conducted by the 
applicant, subject to specified requirements, to be complied with before the 
school shall open for business, and before the expiration of a prescribed 
time, which the department may thereafter extend. If the department, on or 
before the expiration of such prescribed or extended time, on the proprietor’s 
application, is satisfied that such requirements) have been met, it shall issue 
a final certificate approving the school, without qualifications. A certificate 
issued hereunder constitutes the license of the proprietor therein named, and 
is personal to the licensee. In case of a transfer of the school, the licensee 
shall notify the department thereof forthwith. Within ten days thereafter, 
the purchaser may apply, as proprietor, to the department for authority to 
conduct the school and the issuance of a license to him therefor. With 
such application, he shall pay a fee of five dollars. The application shall 
be granted only if the department be satisfied as to the character, fitness 
and responsibility of the applicant. The previous certificate shall be sur- 
rendered, and if the application be granted a new one issued. lf not granted, 
the department shall give written notice thereof to the applicant immediately, 
by personal service or registered mail. It shall be lawful for the purchaser 
to conduct the school pending the disposal of the application. 

§ 1099-b. Revocation. 1. For cause, the department may revoke a cer- 
tificate of approval and license granted under the foregoing provisions. The 
causes which shall justify the revocation of the certificate include the 
following but do not exclude others; frauds on the public or the pupils; 
practices which imperil life, limb or health, other than those constituting 
necessary hazards of aviation; insufficient or improper equipment; negligence 
in, the care of the grounds; persistent failure to obey the laws of this state, 
or laws of congress enacted within its jurisdiction, or local laws and 
ordinances lawfully adopted, or rules of the department adopted pursuant 
to this article; incompetence of instructors. 

2. Instead of revoking the certificate in its entirety, the department 
may revoke it in so far as it licenses the proprietor, thereby continuing the 
school as an approved school when and if the school be transferred to an- 
other proprietor, within a specified time, but suspending the conduct thereof 
until such new proprietor shall have been licensed by the department. If 
the department shall revoke any such certificate, in whole or in part, its 
determination shall be in writing and filed in the office of the department, 
and a copy thereof shall be mailed to the proprietor, by registered mail, 
within two days after the filing thereof. 

§ 1099-c. Hearing and notice. The department, before denying an ap- 
plication for a certificate of approval and license or before revoking such 
a certificate, in whole or in part, under the foregoing provisions of this 
article, shall hold a hearing thereon, and notify the applicant or licensee 
thereof, specifying the charges in the case of proceedings to revoke. The 
applicant or licensee shall be given an opportunity to be heard in person 
or by counsel. Such notice, and charges, if any, shall be served at least 
ten days before the hearing, by’ delivery of the same personally to the ap- 
plicant or licensee or by mailing the same by registered mail to his business 
address. The hearing shall be at such time and place as the department 
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shall prescribe. For the purpose of any such hearing, the department shall 
have power to take proofs and testimony, subpoena and compel the attend- 
ance of witnesses and compel the production of books, records and papers; 
and it shall exercise those powers also for the purpose of procuring witnesses 
and proofs in behalf of the applicant or licensee, at his request. ‘Witness 
fees and mileage, allowed in a civil action, shall be allowed and paid, by 
the department or party at whose instance the witnesses were subpoenaed. 

§ 1099-d. Certiorari to review action of the department. The action of 
the department in refusing to grant a certificate of approval and license, 
or in revoking such a certificate, in whole or in part, pursuant to the fore- 
going provisions of this article, shall be subject to review by certiorari, at 
the instance of the applicant or licensee aggrieved. 

§ 1099-e. Rules. The department shall adopt, and may amend from 
time to time reasonable rules prescribing standards of grounds, structures 
and equipment of approved flying schools, courses of instruction therein and 
the manner of conducting such schools. So far as it may be practicable, the 
department shall conform such rules to those governing flying schools 
certified and approved by the United States secretary of commerce. Rules 
shall be made hereunder applying generally to all such schools, but special 
rules may be made applying to particular schools, as the circumstances may 
require. The department also may adopt rules requiring that instructors in 
such schools be registered with the department, when employed, and pre- 
scribing the data and information to be furnished for such purpose. A 
rule prescribing an additional requirement as to grounds, structures and 
equipment shall fix a reasonable time for complying therewith. 

§ 1099-f. Special provisions governing conduct of flying schools. 1. 
Every pupil of a flying school shall be required to carry, and shall carry 
upon his person a parachute, in a manner that it will make it instantly 
available for use when needed. 

2. No instructor shall be permitted to give practical instruction in the 
piloting of aircraft through the air and above the ground at an approved 
flying school unless he has had practical experience in giving such instruc- 
tion and is competent. No instructor, previously competent, shall be per- 
mitted to continue giving such instruction at any approved flying school 
after an accident shall have occurred by his fault, without written permission 
by the department. After July first, nineteen hundred thirty-two, no instruc- 
tor shall be employed or allowed to give instruction in any approved flying 
school unless and until he shall have obtained from the proper federal 
authorities a rating which would then entitle him to give such instruction 
in a flying school approved by the United States secretary of commerce, 
without written permission by the department. 

§ 1099-g. Penalties and enforcement. A person who as proprietor or 
otherwise, conducts a flying school not approved and of which the proprietor 
is not licensed under the provisions of this article, or while a certificate 
thereof is not in force, shall be guilty of a misdemeanor. Also, the con- 
ducting of a flying school without such approval and license, or while the 
certificate thereof is not in force, may be restrained by injunction, at the 
suit of the commissioner of education. For a violation of a rule of the 
department adopted under the provisions of this article, by the proprietor, 
an instructor or a pupil or by any agent, servant or representative of the 
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proprietor or of a person in charge of the school as manager, principal 
or otherwise, the proprietor shall be responsible, and he shall thereby incur 
a civil penalty of twenty-five dollars, which is hereby imposed for each 
such violation. 

§ 1099-h. Powers and duties of the department, how exercised. The 
powers and duties of the education department, under this article, except as 
hereinafter provided with respect to rules of the department, shall be 
exercised by such authority, appointed or designated or whose members are 
appointed or designated by the board of regents or with its approval, as 
such board shall determine. His or their compensation and that of their 
assistants shall be fixed by the board of regents within amounts that may 
be available therefor by appropriation, and any necessary expenses in- 
curred in carrying out the provisions of this article shall be allowed and 
paid, within the amounts so available. Pending such action by the board of 
regents, the commissioner of education shall make the necessary appoint- 
ments or designations for the above purpose, subject to moneys so available 
by appropriation. The rules of the department, for carrying out the provisions 
of this article, shall be made or approved by the board of regents, except 
that the rules for such purpose may be made or amended by the com- 
missioner of education, to become effectual, at any time after the taking 
effect of this article and before October first, nineteen hundred thirty-one, 
to facilitate the carrying out of the provisions of this article. After the 
making or amendment of any such rule or rules by the commissioner, as 
last above provided, he shall submit them to such board at its next regular 
meeting, for its action thereon, and such rules shall be and continue in 
force unless and until otherwise ordered by such board. 


§ 2. This act shall take effect immediately. 





A. 28 (Air Traffic Rules.) 


AN ACT to amend the penal law, in relation to the application and 
enforcement within the state of the existing federal air traffic rules. 
The People of the State of New York, represented in Senate and Assembly, 
do enact as follows: 

Section 1. The penal law is hereby amended by adding thereto, at the 
end of article one hundred and seventy-two, a new section, to be section 
nineteen hundred and sixteen, to read as follows: 


§ 1916. Air traffic rules; federal rules made applicable. The air traffic 
rules, as existing when this section takes effect, of the United States, 
established by the secretary of commerce thereof pursuant to the provisions 
of section three of an act of congress approved May twentieth, nineteen 
hundred twenty-six, and known as the “air commerce act of nineteen 
hundred and twenty-six” shall apply to and govern aircraft navigation, 
whether commercial or non-commercial, within the boundaries of this state. 
Such rules shall have the force and effect of a law of this state and a 
violation thereof shall be a misdemeanor. That a person does an act which 
would be, in the absence of a consent or special authority from the secretary 
of commerce, a violation of any such rule is presumptive evidence of such 
violation. Nothing herein contained shall relieve a person from compliance 
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with any additional requirement or restriction, relating to navigation of 
aircraft, imposed or to be imposed either by or pursuant to other laws of 
this state. Within the meaning of this section, the term “aircraft” means 
any contrivance now known or hereafter invented, used or designed for 
navigation of or flight in the air, except a parachute or other contrivance 
designed for such navigation, but used primarily as safety equipment. Such 
term, however, for the purposes of this section, shall not be deemed to 
include aircraft used exclusively in the governmental service of the United 
States, or exclusively in the service of the national guard of the state of 
New York. 
§ 2. This act shall take effect July first, nineteen hundred thirty-one. 





S. 351 (Common Carriers.) 


AN ACT to amend the railroad law, in relation to aircraft. 

The People of the State of New York, represented in Senate and Assembly, 
do enact as follows: 

Section 1. Chapter four hundred and eighty-one of the laws of nineteen 
hundred ten, entitled “An act in relation to railroads, constituting chapter 
forty-nine of the consolidated laws,’ is hereby amended by inserting therein 
a new article, to be article five-a, to read as follows: 


ARTICLE V-A 
AIRCRAFT 


Section 215. Aircraft declared common carriers; supervision by public 
service commission. 

Section 215. Aircraft declared common carriers; supervision by public 
service commission. Every aircraft operating between fixed termini in this 
state engaged in the carrying of passengers and/or goods, wares or mer- 
chandise for hire are hereby declared to be common carriers. The public 
service commission shall approve the rates, fares and charges, adequacy of 
service and safety of facilities of every such common carrier. No such 
common carrier shall be operated in this state without such approval. 

§ 2. This act shall take effect July first, nineteen hundred thirty-one. 





Ohio: 
H. 118 (General Regulations) Amendments. . 


AN ACT to amend sections 6310-38 to 6310-44, inclusive, of the General 
Code, and to enact sections 6310-45 to 6310-49, inclusive, and to amend section 
3939 of the General Code, relative to aeronautics. 

Be it enacted by the General Assembly of the State of Oho: 

Section 1. That sections 6310-38 to 6310-44 of the General Code, in- 
clusive, be amended to read as follows: 

Section 6310-38. There is hereby created a bureau of aeronautics which 
shall be administered by a director of aeronautics referred to hereafter 
in this act as the director. The director of aeronautics shall be appointed 
by the governor of the state, and shall serve at his pleasure. He shall be 
paid a salary of $6,000.00 per annum, It shall be the duty of the director 
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to, and he shall, administer and enforce the provisions of this act, and for 
such purpose he is authorized to make and enforce such regulations as are 
necessary to execute the functions vested in him. The public safety requir- 
ing, and the advantages of uniform regulation making it desirable, in the 
interest of aeronautical progress, the director is authorized to make and en- 
force safety regulations governing the location, size, use and equipment of 
airports and landing fields, and regulations governing air-marking and the 
use of signs or lights designed to be seen from the air, and air traffic 
regulations, allt of which regulations shall conform to and coincide with, so 
far as possible, the provisions of the air commerce act of 1926 and amend- 
ments thereto passed by the congress of the United States, and air commerce 
regulations, issued pursuant thereto. 

The director may appoint such number of deputies, inspectors, clerks, 
stenographers, and other employees as may be necessary for such purpose 
and fix their compensation. The salaries and the actual and necessary ex- 
penses incurred by the director or any of his subordinates, not over the 
amount appropriated for said purpose, when approved by the governor of 
the state, shall be paid from the state treasury on the warrant of the 
auditor of state. The director shall give a bond for the faithful performance 
of his duties in such an amount and with such security as the governor of 
the state may approve. When in the opinion of the director it is deemed 
advisable, any deputy or other employee may be required to give bond in 
such amount and with such security as he may, approve. 

The governor of the state may investigate the activities of this bureau 
and have access to its records at any time, and the director shall make 
a report to the governor of the state at any time upon request. 

Section 6310-39. “Aircraft” means any contrivance, now known or here- 
after invented, used, or designed for navigation of or flight in the air, 
except a parachute or other contrivance designed for such navigation but used 
primarily as safety equipment. 

“Operating aircraft” means performing the services of aircraft pilot. 

Section 6310-40. The public safety requiring, and the advantages of 
uniform regulation making it desirable, in the interest of aeronautical 
progress, that a person engaging within this state in navigating aircraft, in 
any form of navigation, shall have the qualifications necessary for obtaining 
and holding a pilot’s license issued by the department of commerce of the 
United States, it shall be unlawful for any person to operate any aircraft 
in this state, unless such person. is the holder of a current, effective pilot's 
license issued by the department of commerce of the United States. 

Section 6310-41. The pilot’s license, herein required, shall be kept in 
the personal possession of the licensee when he is operating’ aircraft within 
this state, and must be presented for inspection upon the demand of any 
passenger, any peace officer of this state, or any official, manager or person 
in charge of any airport or landing field in this state upon which he 
shall land. 

Section 6310-42. The public safety requiring, and the advantages of 
uniform regulation making it desirable, in the interest of aeronautical prog- 
ress, that aircraft operating within this state should conform, with respect 
to design, construction and airworthiness, to the standards prescribed by the 
United States government with respect to navigation of civil aircraft subject 
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to its jurisdiction, it shall be unlawful for any person to navigate an aircraft 
within this state unless it is licensed and registered by the department of 
commerce of the United States; provided, however, that this restriction shall 
not apply to military aircraft of the United’ States, or of a state, territory, 
or possession thereof, or to aircraft licensed by a foreign country with which 
the United States has a reciprocal agreement covering the operation of such 
licensed aircraft. 

Section 6310-43. A person who violates any provision of this act, or 
regulations duly issued by the director in accordance with the authority 
granted herein, shall be guilty of a misdemeanor and punishable by a fine 
of not more than five hundred dollars, or by imprisonment for not more 
than ninety days or both; provided, however, that acts or omissions made 
unlawful by this act shall not be deemed to include any act or omission 
which violates the laws or lawful regulations of the United States; but it 
shall not be necessary to allege or prove, as part of the case for the state, 
that the defendant is not amenable, on account of the alleged violation, to 
prosecution under the laws of the United States. That he is amenable to 
such prosecution shall be matter of defense, unless it affirmatively appear 
from the evidence adduced by the state. 

Section 6310-44. The legislative authority of each and every municipal- 
ity in the state of Ohio shall cause said municipality to be marked for 
aeronautical purposes, and maintain such marking, subject to and in accord- 
ance with law and ‘such rules and regulations as may from time to time be 
made by the director of aeronautics in that regard, the costs thereof to be 
paid from the general fund. In the event of a failure on the part of such 
legislative authority of any municipality so to act, and sixty days after 
notice requiring such marking or the maintenance thereof, duly served by 
the director of aeronautics upon the clerk of such municipality, said di- 
rector of aeronautics may cause such marking to be effected or maintained, 
and charge the cost thereof to such municipality, which shall in no case 
exceed the amount of $50.00 per marker. It shall then be the duty of the 
taxing authority of such municipality to include the cost thereof, in accord- 
ance with the duty certified statement of costs filed by the director of 
aeronautics with said body, and the auditor of the respective county, in the 
next succeeding budget of said municipality; and the budget commission of 
the county shall allow the same without deduction, and insert it in such 
budget in case it be omitted, and it shall then be the duty of such county 
auditor to withhold such amount from the first semi-annual tax collection 
and remit same to the said director of aeronautics. 

Section 2. That sections 6310-45 to 6310-49, inclusive, of the General 
Code be enacted to read as follows: 

Section 6310-45. The director and his duly appointed deputies are hereby 
given the authority of peace officers in the enforcement of the provisions of 
this act. 

Section 6310-46. The director shall instruct the sheriffs and prosecuting 
attorneys of the counties of this state, and the police officers of the mu- 
icipalities thereof, in the methods of enforcement of this act and the regula- 
tions issued thereunder, and for such purpose he is authorized to hold 
meetings of such officials at suitable times and places, and the necessary 
expenses of attendance upon such meetings by such county and municipal 
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officials shall be paid from the appropriate county and municipal funds. Such 
officers shall report promptly to the director all violations of this act which 
come to their attention, together with a full report of action taken. If any 
officer charged by law with the enforcement of this act shall fail, refuse or 
neglect properly to enforce the provisions of this act, the director is hereby 
authorized to report such official to the governor of the state, who is 
hereby authorized to remove such official after proceedings had according 
to law. The director shall make said complaint by a sworn statement setting 
forth the grounds for complaint. 

Section 6310-47. Upon request of any municipality duly authorized by 
resolution of its legislative authority so to do, the director shall inspect 
sites for airports or landing fields suitable for acquisition by such municipal- 
ity, and shall give his opinion in writing as to the relative suitability of such 
sites for such purpose, stating his reasons therefor, under such rules and 
regulations as the director may adopt for such purpose. 

Section 6310-48. There is hereby created an aeronautical advisory com- 
mission of not to exceed five members, to be appointed by the governor of 
the state and to serve without salary, but to receive their necessary expenses 
incurred while on official business, from the appropriations made for such 
purpose to the bureau of aeronautics, upon vouchers executed according to 
law. The duties of such commission shall be to advise with the governor 
of the state and the director of aeronautics on matters pertaining to aviation, 
and to promote and encourage aviation. 

Section 6310-49. If any provision of this act is declared unconstitutional 
or the applications thereof to any person or circumstance is held invalid, the 
validity of the remainder of the act and the application of such provision to 
other persons and circumstances shall not be affected thereby. 

Section 3. That section 3939 of the General Code be amended to read 
as follows: 

Section 3939. Each municipal corporation in addition to other powers 
conferred by law shall have power :* 

(22) To purchase, Jease or condemn land and/or air rights necessary 
for landing fields, either within or without the limits of a municipality, for 
aircraft and transportation terminals and uses associated therewith or incident 
thereto, and the right of way for connections with highways, waterways, 
electric, steam and interurban railroads, and to improve and equip the same 
with structures necessary or appropriate for such purposes. 

Section 4. That existing sections 6310-38 to 6310-44, inclusive, and 
section 3939 of the General Code be, and the same are hereby repealed. 





Oklahoma: 
H. 202 (General Regulations.) 


AN ACT concerning aeronautics; regulating the use of balloons, air- 
planes, hydroplanes, and all other vehicles used for navigating the air; 
defining the rights and duties and fixing liabilities and penalties of persons 
owning or operating the same; declaring sovereignty in space and ownership 
of space above the lands and waters of this state; declaring jurisdiction over 





*The first twenty-one sections have been omitted. 
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crimes and torts, and over contracts; making it unlawful to hunt from 
aircraft and providing for uniform construction of this act. 


Be it enacted by the people of the State of Oklahoma: 


Section 1. (Definition of Terms) In this Act, “Aircraft” includes 
balloon, airplane, hydroplane, and every other vehicle used for navigation 
through the air. A hydroplane, while at rest on water and while being 
operated on or immediately above water, shall be governed by the rules 
regarding water navigation; while being operated through the air otherwise 
thari immediately above water, it shall be treated as an aircraft. 

“Aeronaut” includes aviator, pilot, balloonist, and every other person 
having any part in the operation of aircraft while in flight. 

“Passenger” includes any person riding in an aircraft, but having no part 
in its operation. 

Section 2. (Sovereignty in Space) Sovereignty in the space above the 
lands and waters of this state is declared to rest in the state, except where 
granted to and assumed, by the United States pursuant to a constitutional 
grant from the people of this state. 

Section 3. (Ownership of Space) the ownership of the space above the 
lands and waters of this state is declared to be vested in the several owners 
of the surface beneath, subject to the right of flight described in Section 4. 

Section 4. (Lawfulness of Flight) Flight in aircraft over the lands 
and waters of this state is lawful, unless at such a low altitude as to inter- 
fere with the then existing use to which the land or water, or the space 
over the land or water, is put by the owner, or unless so conducted as to 
be imminently dangerous to persons or property lawfully on the land or 
water beneath. The landing of an aircraft on the lands or waters of 
another, without his consent, is unlawful, except in the case of a forced 
landing. For damages caused by a forced landing, however, the owner or 
lessee of the aircraft or the aeronaut shall be liable, as provided in Section 5. 

Section 5. (Damage on Land) The owner of every aircraft which is 
operated over the lands or waters of this state is absolutely liable for in- 
juries to persons or, property on the land or water beneath, caused by the 
ascent, descent or flight of the aircraft, or the dropping or falling of any 
object therefrom, whether such owner was negligent or not, unless the 
injury is caused in whole or in part by the negligence of the person injured. 
or of the owner or bailee of! the property injured. If the aircraft is leased 
at the time of the injury to person or property, both owner and lessee 
shall be liable, and they may be sued jointly, or either or both of them 
may be sued separately. An aeronaut who is not the owner or lessee shall 
be liable only for the consequences of his own negligence. The injured 
persons, or owner or bailee of the injured property, shall have a lien on 
the aircraft causing the injury to the extent of the damage caused by the 
aircraft or objects falling from it. . 

Section 6. (Collision of Aircraft) The liability of the owner of one 
aircraft to the owner of another aircraft, or to aeronauts or passengers on 
either aircraft, for damage caused by collision on land or in the air, shall 
be determined by the rules of law applicable to torts on land. 

Section 7. (Jurisdiction Over Crimes and Torts) All crimes, torts and 
other wrongs committed by or against an aeronaut or passenger while in 
flight over this state shall be governed by the laws of this state; and the 
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question whether damage occasioned by or to an aircraft while in flight 
over this state constitutes a tort, crime or other wrong by or against the 
owner of such aircraft, shall be determined by the laws of this state. 

Section 8. (Jurisdiction Over Contracts) All contractual and other 
legal relations entered into by aeronauts or passengers while in flight over 
this state shall have the same effect as if entered into on the land or water 
beneath. 

Section 9. (Dangerous Flying a Misdemeanor) Any aeronaut or pas- 
senger who, while in flight over a thickly inhabited area or over a public 
gathering within this state, shall engage in trick or acrobatic flying, or in 
any acrobatic feat, or shall, except while in landing or taking off, fly at such 
a low level as to endanger the persons on the surface beneath, or drop any 
object except loose water or loose sand ballast, shall be guilty of a mis- 
demeanor and punishable by a fine of not more than ($100.00), or imprison- 
ment for not more than (60 days) or both. 

Section 10. (Hunting from Aircraft a Misdemeanor) Any aeronaut or 
passenger who, while in flight within this state, shall intentionally kill or 
attempt to kill any birds or animals shall be guilty of a misdemeanor and 
punishable by a fine of not more than ($100.00), or by imprisonment for not 
more than (60 days), or both. 

Section 11. (Uniformity of Interpretation) This Act shall be so in- 
terpreted and construed as to effectuate its general purpose to make uniform 
the law of those states which enact it, and to harmonize, as far as possible, 
with Federal laws and regulations on the subject of aeronautics. 

Section 12. (Short Title) This Act may be cited as the Uniform State 
Law for Aeronautics. 

Section 13. (Repeal) All acts or parts of acts which are inconsistent 
with the provisions of this Act are hereby repealed. 





Oregon: 
H. 144 (Board of Aeronautics.) 


AN ACT granting authority to the state board of aeronautics to regulate 
and control airports, landing fields, schools of aviation, and aircraft and 
providing a penalty for the breach hereof. 


Be it enacted by the People of the State of Oregon: 


Section 1. The state board of aeronautics shall have general supervision 
and control over: airports and landing fields used for commercial purposes 
and all state, county and municipal airports and landing fields, and all 
schools of aviation, and all aircraft not engaged in interstate commerce. 
Such board is authorized to make reasonable rules and regulations governing 
the designing, laying out, locating, building, equipping and operating of all 
airports and landing fields used for commercial purposes or operated by the 
state or any county or municipality, and it shall make reasonable rules and 
regulations governing the curriculum, equipment, personnel, operation and 
management of all schools of aviation, for the purpose of protecting the health 
and safety of students therein, and insuring the public safety through the 
proper training and instruction of student aviators, and it shall make rules 
and regulations governing the airworthiness of aircraft within its jurisdiction. 
Such board shall adopt and enforce the provisions of the federal air com- 
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merce act so far as applicable to this state and necessary for the regulation 
of aircraft and airmen. 

Section 2. All existing airports and landing fields used for commercial 
purposes, and schools of aviation shall make application to the board for 
its approval within 60 days after this act becomes effective. 

Section 3. No airport or landing field used for commercial purposes or 
any school of aviation shall be operated without the approval of this board. 
The board shall issue a certificate of approval to all airports, landing’ fields, 
and schools of aviation approved by it. 

Section 4. In any case where the board rejects an application for 
permission to operate an airport or landing field or school of aviation, or 
in any case where the board shall issue any order requiring certain things 
to be done, it shall set forth its reasons therefor and shall state the 
requirements to be met before such approval will be given or such order 
modified or changed. In any’ case where the board may deem it necessary 
it may order the closing of any airport or landing field used for commer- 
cial purposes or any school of aviation to cease operations until it shall 
have complied with the requirements laid down by the board. 

Section 5. The board shall have authority to inspect any aircraft under 
its jurisdiction and if it finds that such aircraft is not airworthy, it shall 
immediately notify the owner or owners of such aircraft and the secretary 
of state, and the secretary of state shall suspend the certificate of registration 
of such aircraft until such time as he receives written notice from the board 
that the aircraft is airworthy. 

Section 6. Any interested party may appeal from the action of the 
board by filing a complaint in the circuit court of the county where the 
landing field or school is located, if the action relates to a landing field 
or school; otherwise, in the county where the party resides. Such com- 
plaint must be filed within twenty days after notice of the action of the 
board. A copy of the complaint shall be served upon the secretary of the 
board by registered mail. The board shall have twenty days after receiving 
complaint to defend. Thereafter, the cause shall be tried as a suit in equity. 

Section 7. The board is authorized to establish and collect reasonable 
fees for the inspections required by this act. All fees and other moneys 
collected by the board are hereby appropriated to carry out the provisions 
of this act. Such fees shall be disposed of and used in the manner pro- 
vided in section 17-114, Oregon Code 1930. 

Section 8. Any person who shall violate any of the provisions of this 
act shall be guilty of a misdemeanor and, upon conviction thereof, shall be 
punished by a fine of not more than two hundred dollars ($200). 





Utah: 

H. i2 (Airports.) 

AN ACT under which counties, municipalities, or other political sub- 
divisions may establish, develop, operate, maintain, regulate, and police air- 
ports and landing fields. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. The local legislative bodies of counties, municipalities, or 

other political subdivisions of this State are hereby authorized, separately 
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or jointly, to acquire, establish, construct, own, lease, control, equip, im- 
prove, maintain, operate, regulate, and police airports or landing fields for 
the use of aircraft either within or without the geographical limits of such 
political subdivision, and may use for such purpose or purposes any property 
suitable therefor that is now or may at any time hereafter be owned or con- 
trolled by such political subdivisions. 

Section 2. Any lands acquired, owned, leased, controlled, or occupied 
by such counties, municipalities, or other political subdivisions for the purpose 
or purposes enumerated in section 1 of this act shall and are hereby de- 
clared to be acquired, owned, leased, controlled, or occupied for a public 
purpose and as a matter of public necessity, and such counties, municipalities, 
or other political subdivisions shall have the right to acquire property for 
such purpose or purposes under the power of eminent domain as and for 
a public necessity. 

Section 3. Private property needed by a county, municipality, or other 
political subdivision for an airport or landing field or for the expansion 
of an airport or landing field, may be acquired by grant, purchase, lease, or 
other means, if such political subdivision is able to agree with the owners 
of said property on the terms of such acquisition, and otherwise by con- 
demnation and/or excess condemnation in the manner provided by the law 
under which such political subdivision is authorized to acquire real property 
for public purposes, or if there be no such law, in the manner provided for 
and subject to the provisions of the condemnation and/or excess condemna- 
tion laws. 

Section 4. The purchase price or award for real property acquired 
in accordance with the provisions of this act for an airport or landing 
field may be paid for by appropriation of moneys available therefor or wholly 
or partly from the proceeds of the sale of bonds of said county, municipality 
or other political subdivision, as the local legislative body of such political 
subdivision shall determine; subject, however, to the adoption of a proposi- 
tion therefore at a public election, if the adoption of such a proposition is a 
prerequisite to the issuance of bonds of such political subdivision for public 
purposes generally. 

SecTIon 5. Where necessary in order to provide free air space for 
the landing and taking off of aircraft utilizing airports and landing fields 
acquired or maintained under the provisions of this act, the local legislative 
bodies of the political subdivisions of this State are hereby granted author- 
ity to acquire such air rights over private property as are necessary to insure 
safe approaches to the landing areas of said airports and landing fields. 
Such air rights may be acquired by grant, purchase, lease, or condemnation 
in the same manner as is provided in section 3 of this act for the acquisition 
of the airport or landing field itself or the expansion thereof. 

SEcTION 6. The local legislative bodies of the political subdivisions 
of this State are hereby authorized to acquire the right or easement for a 
term of} years or perpetually to place and maintain suitable marks for the 
daytime, and place, maintain, and operate suitable lights for the nighttime 
marking of buildings, or other structures or obstructions interfering with 
the safe operation of aircraft utilizing airports and landing fields acquired 
or maintained under the provisions of this act. Such rights or easements 
may be acquired by grant, purchase, lease or condemnation in the same 
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manner as is provided in section 3 of this act for the acquisition of the 
airport or landing field itself or the expansion thereof. 

Section 7. The local legislative bodies of counties, municipalities, or 
other political subdivisions of this State which have established or may 
hereafter establish airports or landing fields or which acquire, lease, or 
set apart real property for such purpose or purposes, are hereby authorized— 

(a) To construct, equip, improve, maintain, and operate the same, 
or to vest jurisdiction for the construction, equipment, improvement, 
maintenance, and operation thereof, in an officer, board, or body of such 
political subdivision. The expenses of such construction, equipment, im- 
provement, maintenance, and operation shall be a responsibility of said 
political subdivision. 

(b) To adopt regulations and establish charges, fees, and tolls for 
the use of such airports or landing fields, fix penalties for the violation 
of said regulations, and establish liens to enforce payment of said 
charges, fees, and tolls. 

(c) To lease such airports or landing fields to private parties for 
operation or to lease or assign to private parties for operation, space, 
area, improvements, and equipment on such airports or landing fields} 
provided in each case that in so doing the public is not deprived of its 
rightful use thereof. 

Section 8. The local public authorities having power to appropriate 
moneys within the counties, municipalities, or other political subdivisions of 
this State, acquiring, establishing, developing, operating, maintaining, or 
controlling airports or landing fields under the provisions of this act, are 
hereby authorized to appropriate and cause to be raised by taxation or 
otherwise in such political subdivisions, moneys sufficient to carry out therein 
the provisions of this act; also to use for such purpose or purposes moneys 
derived from said airports or landing fields. 

Section 9. The political subdivisions of this State acquiring, establish- 
ing, developing, operating, maintaining, or controlling airports or landing 
fields under the provisions of this act without the geographical limits of such 
subdivisions are hereby specifically granted the same police powers over 
such airports or landing fields as they may now exercise or| may hereafter 
be authorized to exercise within the geographical limits of such subdivisions. 

Section 10. This act shall take effect on approval. 





West Virginia: 
S. 104 (General Regulations.) 


A BILL to create a board of aeronautics; to provide for the selection 
oft its members; to prescribe their terms of office; to prescribe their powers 
and duties; to provide for the supervision and control of commercial and 
public airports and landing fields and schools of aviation; to provide for 
appeals from the order of such board; to provide penalties for violations of 
this bill; to provide for the enforcement of all rules and regulations adopted 
by the board governing the operation of airports, aircraft and avigation 
within the state; to provide for the licensing of aircraft, pilots, mechanics 
and schools of aviation; to provide for funds to carry out the provisions of 
this bill; and to amend and re-enact section 20, article 14, chapter 11, official 
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code of West Virginia, 1931, authorizing refund of tax on gasoline used 
for certain purposes. 
Be it enacted by the Legislature of West Virginia: 

Section 1. There is hereby created a board of aeronautics, to be 
known as the West Virginia Board of Aeronautics, to consist of five mem- 
bers to be appointed by the governor for a term of four years, to serve 
without pay, no more than three of whom shall be members of the same 
political party. The first member of such board shall be appointed, two for 
a term of two years; two for a term of three years; and one for a term 
of four years, and thereafter each succeeding member or members shall 
be appointed for four years. 

SEcTION 2. Such board shall have general supervision and control over 
all airports and landing} fields used for commercial purposes, and all state, 
county and municipal airports, all schools of aviation, and the general opera- 
tion of aviation within the State. Such board is hereby given the power and 
authority to make such reasonable rules and regulations as it may deem 
necessary and advisable for the public safety, governing the designing, lay- 
ing out, locating, building, equipping and operating of all airports and 
landing fields within the state. Such board is given the power and authority 
to make different ratings of airports and prescribe the proper uses for which 
the different classes of ratings are given. The board is given such power 
and authority to make rules and regulations governing the personnel 
and operation of all schools of aviation, for the purpose of protecting 
the health and safety of students therein and insuring, so far as may 
be, the public safety through the proper training and instruction of 
student aviators and mechanics. Such board shall adopt and enforce the 
provisions of the Federal Air Commerce Act, now in force or as here- 
after amended, so as to make applicable as far as possible the provisions of 
that act to the state of West Virginia. All airports and landing fields and 
schools of aviation shall, within sixty days after such board is created, 
make application to the board for its approval of such airport, landing 
field or school, and the Board shall immediately consider and pass upon such 
application. No airport, landing field or school shall be used for com- 
mercial purposes without the approval of this board. The board is hereby 
authorized to issue a certificate of its approval in each case, for which it 
may charge a fee not to exceed five dollars. The funds so derived shall 
be diverted into the state board of aeronautics fuad. 

Section 3. In any case where the board rejects an applicant for per- 
mission to operate an airport, landing field or school of aviation, or in any 
case where the board shall issue an order requiring certain things to be 
done, it shall set forth its reasons therefor and shall state the requirements 
to be met before such approval wili be given or such order modified or 
changed. In any case where the board may deem it necessary, it may order 
the closing of any airport or landing field or school of aviation, and all 
operations to cease until it shall have complied with the requirements laid 
down by the board. 

Section 4. The board is hereby authorized to employ the necessary 
clerical assistants and inspectors. No person shall be considered for ap- 
pointment as inspector who does not have the following qualifications: he 
shall hold a federal transport pilot’s license; a federal airplane and motor 





DOCUMENTS 265 


mechanic’s license; shall have had at least one thousand hours of flying 
experience; and shall have been a resident of the state of West Virginia 
for the past year. The duty of the inspectors shall be to see that the state 
and federal laws governing aviation and the rules and regulations of the 
board are carried out for the safety and protection of those engaged in the 
operation and use of avigation. 

Section 5. All owners of airplanes within the state shall, within sixty 
days after such board is created, make application to the board for a license 
to operate, and the registration of such airplane. All pilots, student pilots, 
mechanics and instructors shall also make application for a license to the 
board, and the board is hereby given authority to charge a reasonable fee for 
these licenses issued, which shall not exceed two dollars. 

Section 6. Any person considering himself aggrieved by any order, rule 
or regulation of such board shall, within ten days after the issuance thereof, 
appeal to a board, consisting of the governor, the secretary of state and the 
attorney general. Appeal from the order of such appeal board shall be by 
certiorari to the supreme court, and shall only be allowed if taken within 
ten days after the order appealed from is made by such appeal board. 

Section 7, Any person, firm, association or corporation who shall have 
failed to comply with any rules or regulations adopted by said board, or 
shall violate any of such rules or regulations, or shall fail to comply with 
or shall violate any order of said board, shall be deemed to be guilty of a 
misdemeanor, and upon conviction thereof shall be punished by a fine of not 
more than one hundred dollars or by imprisonment for a period of not more 
than thirty days. A violation of any rule, regulation or order shall be con- 
sidered as a separate offense. 

That Section 20, Article 14, Chapter 11, Official Code of West Virginia, 
1931, be amended and re-enacted so as to read as follows: 

Section 20. Refund of Tax on Gasoline Used for Certain Purposes; 
Penalty for False Claim.—Any person who shall buy, in quantities of twenty- 
five gallons or more at any one time, any gasoline as defined in this article, 
for the purpose of, and the same is actually used for, operating and propelling 
boats, aeroplanes, tractors used for agricultural or other purposes, road roll- 
ers, steam shovels, compressors, pumps, stationary gas engines, threshing 
machines or other gasoline-operated machinery, except motor vehicles; or 
who shall purchase and use such gasoline for cleaning and dyeing or for 
manufacturing or other commercial uses, except in motor vehicles, which 
gasoline shall have been previously included in the measure by which the 
excise tax imposed by this article is determined, shall be reimbursed and 
repaid a sum equal to the amount of such tax, except any person who shall 
buy such gasoline for the purpose of, and the same is actually used for, 
operating and propelling aeroplanes shall be reimbursed and repaid a sum 
equal to one-half of the amount of such tax, upon presenting to the tax com- 
missioner an affidavit accompanied by a ticket or invoice from the dis- 
tributor or retail dealer, showing such purchase, which affidavit shall set 
forth the total amount of such gasoline purchased and used by such con- 
sumer, other than in motor vehicles operated in this state, and how used; 
and the tax commissioner upon the receipt of such affidavit and ticket or 
invoice shall cause to be refunded to such consumer such tax paid on 
gasoline purchased and used other than for motor vehicles as aforesaid: 
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Provided, that the tax commissioner shall cause refund to be made under 
authority of this section only when application for refund, as herein pro- 
vided, is filed with the tax commissioner, upon forms prepared and furnished 
by the tax commissioner, within sixty days from the date of purchase or 
delivery of the gasoline: Provided, further, that no refund shall be allowed 
under authority of this section on gasoline purchased and used for any pur- 
pose when the same shall be reused for the purpose of propelling motor 
vehicles; Provided, further, that the tax commissioner shall pay over to the 
state board of aeronautics a sum equal to the amount of such taxes collected 
from persons who buy such gasoline for the purpose of operating and pro- 
pelling aeroplanes, but if any of said amount has been refunded as above 
provided, then he shall pay over the remainder of the amount of such taxes 
collected. 
All acts or parts of acts inconsistent herewith are hereby repealed. 


REPORT OF THE COMMISSIONER OF AERONAUTICS 
OF CONNECTICUT * 


This is the second biennial report of the Department of Aeronautics and 
covers the period from July 1, 1928, to June 30, 1930. The last six months 
of 1928 not only indicated the increase in aeronautical activities to be antici- 
pated, but overtaxed the facilities and personnel of the Department at that 
time so that certain recommendations in the way of increased personnel and 
facilities were made in the last report. These recommendations in most part 
were received favorably by the last Legislature and as a result we have been 
fairly well abla to meet the continued increase in aeronautical activities. 

The personnel of the Department now consists of the Commissoner, 
Deputy Commissioner, two technical inspectors, two flight surgeons, a chief 
clerk and two stenographers. This forms a basic organization that may be 
readily expanded as necessity demands and as funds are made available 
for that purpose. 

Our most pressing need two years ago was suitable quarters for the 
work of the Department. This was erected with funds provided for that 
purpose by the last Legislature and the Department moved into its new 
building at Brainard Field August 1, 1929, this being the first State Depart- 
ment of Aeronautics building in the country. The prime consideration in 
planning this building was to have it architecturally harmonize with the 
airport development and also to be so designed that it may readily be enlarged 
to supply the future demands of the Department without destroying any of 
the present investment. This, I feel, has been very well accomplished, as it 
may have additional floors or be extended in depth without disturbing the 
present layout in any way and, as the present quarters furnish primarily 
executive and administrative facilities, they shculd be adequate for the 
Department for a long time to come. It does appear, however, although 
it is not at all necessary at present, that in another two years increased 
space will be necessary for inspectors and clerks. 

July 1, 1929, the Department took delivery of a Wasp motored Vought 
Corsair. This is the first State owned ship in the country and was immedi- 
ately put into service as a patrol ship and has proven to be an invaluable 
aid to the Department in carrying on its work. It is a ship of which the 
State may well be proud and has represented the State of Connecticut at 
all aeronautical meetings of national importance since being put into service. 
It has visited every state east of the Mississippi River with the exception 
of West Virginia and Mississippi and has covered over 50,000 miles. 

The matter of personnel inspection has long been a serious problem for 





*This report was furnished through the kindness of the Commissioner. 
A considerable part of the report, dealing with the announcement of the 
School of Aviation Medicine, has been omitted. 
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the Department, as there are very few trained flight surgeons in the country 
and without this specialized training a surgeon’s findings are of no value. 
As there seemed to be no school for this specialized training outside of the 
United States Army, it was decided to organize a school in the Department. 
This was started in August 1929 with five selected students from those 
sections of the State that appeared to be the logical divisions for this 
particular work with reference to the convenience of the public. At the 
present time we have had one man graduate, who has been added to the 
staff of the Personnel Inspection Department, and two others who are ready 
for their final work at some flying school. The work of this Department is 
now obtaining such proportions that it is possible to begin making group 
studies of the flying personnel and by means of this much that is new and 
interesting will, without doubt, be learned, which will make the work of 
the Department even more valuable. It is hoped that within the next year 
the Department may establish and equip suitable quarters for these new 
personnel inspectors at the major airports in the sections selected. 

During the past biennial period this Department has worked continuously, 
aided by various organizations, to interest and assist various communities 
to air mark their towns. As a whole the results have been quite gratifying, as 
at the present time there are over one hundred and fifty such markers. 
This, however, is far from being complete and it would appear that the 
only way the State can be completely marked is to have such markings 
become a function of this Department and funds provided for that purpose. 
In the past it has’ been accomplished by voluntary donations of individuals 
and various civic organizations interested in the development of aeronautics 
and I feel that the State is greatly indebted to thesa organizations for this 
very valuable work. It seems unreasonable, however, for the State to expect 
these organizations to continue this work indefinitely, as such signs require 
repainting at least every two years and if allowed to become obliterated 
after becoming known to the air traffic they create a serious hazard by 
virtue of the traffic not being able to find such markings as were anticipated. 
Furthermore, there are many sections of the State devoid of any identifying 
marks where there are no organizations or individuals to interest in this 
important work. 

Although I do not feel that the State should develop airports with the 
exception of the State Airport at Groton, I do think that the time has 
come because of the hazardous terrain of the State to start the development 
of a system of emergency fields along the commonly used airways. This, I 
believe, could be carried on by the development of two or three fields a 
year without undue burden to the State until a system of fields were obtained 
that would offer suitable emergency facilities throughout the State. 

Whereas, four years ago, when the Connecticut State Department of 
Aeronautics was created, as the first such Department in the United States, 
there were many who questioned the advisability and even the authority of 
the State entering this particular field of control; since that time the majority 
of the states have passed some sort of laws and several have established well 
organized departments for that administration. In fact, the necessity for the 
work has become so apparent that it has been the cause for two national 
conferences upon the subject, one of which was called by the Air Law 
Institute of Northwestern University during August 1930 and a more recent 
conference called by the Hon. Robert P. Lamont, Secretary of Commerce in 
Washington, D. C., December 16th and 17th, 1930. By far the majority of 
the states of the Union were officially represented at both of these con- 
ferences and in many instances Connecticut has been looked to for advice in 
this important work and held forth as an example of what might well be 
done in the way of cooperation with and assistance to the Federal govern- 
ment in not only the control of but also the promotion of aeronautics. 


Summary of Aviation Activities to June 30, 1930 


The development of aeronautics in Connecticut from July 1, 1928, to 
June 30, 1930, was very marked. Each six month period showed a very 
large increase in both the registration of aircraft and licensing of: pilots. 
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During this period, air transportation was accepted by the public as 
another means of fast transportation. Not only has scheduled air transporta- 
tion taken its place alongside of other modes of travel, but a large and 
profitable air taxi business has been developed. 

Another type of flying, known as the fixed base and itinerant operator, 
has been well built up during this two year period. This class of flying, 
which one hears very little of, is by far the largest in the country. It is 
estimated that between seventy and eighty per cent of all flying is carried 
on by these operators. They are engaged in sightseeing or joy hop flights, 
commercial photography, mapping, air inspection of properties, newspaper 
circulation, flying instruction, aircraft sales and private flying. 

Connecticut has been very fortunate during this period in having several 
of the country’s well-known manufacturers of aircraft and aircraft engines 
located here, the largest being the Pratt and Whitney Aircraft Company 
and Chance Vought Corporation of East Hartford; the Sikorsky Aviation 
Corporation and the Whittlesbey Avian Company of Bridgeport; and the 
Viking Aircraft Company of New Haven. Besides these concerns producing 
aircraft and aircraft motors, there are one hundred forty-five concerns 
producing parts and accessories for aircraft. 

There is also one other enterprise, the United Airports of Connecticut, 
which is completing one of the finest airports in New England in East 
Hartford at the present time. 

The air marking of cities and towns has progressed very favorably 
in the past two years. This is a very important aid to air navigation and I 
believe Connecticut is as well air marked as any State in the Union. 

There has been a large increase in the number of people enrolled in the 
various flying schools throughout the State to learn the art of flying. One 
hundred ninety-four of these students successfully passed their examination 
for a State student pilot’s license during the past two years. Everyone of 
these students completed their examination in flying without the slightest 
accident. This, I believe, was due to the excellent type of instructors operat- 
ing throughout Connecticut and the enforcement of our aeronautical laws. 
_ Four hundred ninety-eight pilot’s licenses of all classes and two hundred 
sixty-six aircraft registrations were issued during this two year period. 
This shows a decided increase in the number of licenses and registrations 
issued each year. 

There was a total of eighty-four aircraft accidents. Of this number 
eight were fatal and a total of thirteen persons were killed. Of the fatal 
accidents only two involved Connecticut licensed pilots. Three were air mail; 
one was an endurance flight which started on Long Island and ended in Con- 
necticut when the ship crashed due to thick fog; one was caused by stunting 
an airplane over a neighboring state, the ship falling out of control and 
landing just over the State line in Connecticut; and one was a cross coun- 
try flight which started in a neighboring state and ended in a crash in 
Connecticut because of an exhausted fuel supply. 

There was one other fatality during this period—an exhibition parachute 
jumper attempting to make a spectacular jump, which was against the Con- 
necticut regulations, failed to open his chute in time and was killed when 
he landed in a lake. 


RECEIPTS 
July 1, 1928-June 30, 1930 
Aircraft Pilots’ Licenses (all classes)............. $2,420.50 
Aircraft Registrations (all classes).............0e- 5,120.00 
AGING AURMUMTIRUIODS o5-. 5 54.6% is s:cie'seivn'siowuaioeous 315.00 
MENS TUNMORRION URBIRINL ES | 5.5 <a cn 7-60 ele 15 655.4 s'o Geass eins oleae ote meee ee 51.80 
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STATISTICS 
1924-25 1925-26 1926-27 —- 1928-29 1929-30 
Pilots Licensed ........ 41 x | 47 179 319 
Aircraft Registered .... 33 29 39 0 91 175 
Aircraft Accidents ..... 4 19 15 26 38 46 


In Conclusion 


In reviewing the progress of aeronautics and the Department’s experi- 
ence in the control of flying for the past two years, it would seem quite 
unnecessary to make any changes in our laws at the present time. With the 
law as it now stands the State can cooperate fully with the other states in 
developing uniformity of regulation of air traffic, which is the objective that 
is being sought by the two recent National Air Conferences and those to 
follow. Connecticut’s laws have generally been considered very rigid, but in 
no case has it interfered with air traffic nor the development of aeronautics 
and the industry in the State and I believe that Connecticut may well be 
proud of its record, as shown in this report, for safety in aeronautics. Con- 
necticut’s production of aircraft, motors and aircraft accessories has de- 
veloped from a negligible amount to a position where in value of production 
it leads the country. This development has taken place entirely since Con- 
necticut has had effective aeronautical legislation. 

During the past two years it has, however, become quite evident that 
certain sections of Chapter 236, Public Acts of 1929 should be clarified and 
made more specific, especially as to ways of procedure. This is most im- 
portant, as the possible sites for airports in the State are limited in number 
and it is only through the powers granted by this act that many of these 
sites could be made available for development. 

The rapid increase in flying activities has made the necessity for some 
increase in personnel quite apparent, especially in the Inspection Department. 
A semi-monthly inspection of all aircraft is much to be desired and has been 
reasonably well maintained by the Department until the past year, since when 
it has been physically impossible to maintain this schedule. In order to con- 
tinue the State’s excellent record for safe aircraft it is most important that 
these semi-monthly inspections be re-established and this can only be done 
by the addition of inspectors. 

The Vought Corsair purchased by the State July 1, 1929, has proven to 
be invaluable in the work of the Department and is a ship of which the 
State may well be proud to have represent it. Having but one ship it has 
demonstrated that it is the ideal ship for the purpose, but from the stand- 
point of economy, I urge that the State purchase an additional ship. A sec- 
ond ship, smaller and of less power, could carry on much of the work now 
being performed by the present ship at a great saving to the State. 

During the past year the Department has kept its ship in the National 
Guard hangars at Brainard Field, but with the new equipment of the 
Squadron it has become quite evident that there will be no space available 
for the Department’s ship and I hope that funds may be made available for 
a hangar for the proper housing and maintenance of State craft. This would 
not only provide proper housing for State owned craft and give suitable 
facilities for their maintenance, but would allow the State to extend the 
same courtesies to viSiting State and Federal ships in the matter of provid- 
ing these facilities as are received by this Department from other states. 

Air traffic has already reached the point where the State is warranted 
in undertaking the proper marking of the State and beginning a system of 
emergency landing fields. This is not a pioneer movement in any way, but 
is simply an effort to keep pace with the rapid development of aeronautics. 
During the past two years Pennsylvania and Ohio have accomplished ex- 
cellent results along these lines. Pennsylvania with its rugged terrain has a 
policy of emergency landing field development well under way with a number 
of very good fields completed at various critical points about the State. 
Likewise Ohio has carried out a program of air markings required by ther 
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laws so that every community in the State can be readily identified from 
the air. These activities so vital to the safety of air traffic would not call 
for any prohibitive expenditures by the State and the air marking of all 
State institutions would make an excellent beginning of this most important 
piece of work, and I believe that with a moderate appropriation a good start 
could be made on an emergency landing field program with the co- operation 
of various other State departments whose facilities and organizations are 
adaptable to this class of work. 

One morg activity that the State may well consider for the promotion 
and development of the aeronautical industry, an industry that is particularly 
adaptable to our conditions as a production center, is the development of a 
speed course for the testing of aircraft. Such a layout is most necessary to 
the development of future aircraft and is necessary to all producers of such, 
but the amount of use any one concern has for such a course is so limitea 
that its development by the individual concern is out of the question. There 
is no doubt but what such a development would do much to attract the 
aeronautical industry which has such wonderful possibilities. 

To summarize, it appears that if Connecticut wishes to benefit to the 
fullest by the development of aeronautics, that the airport Enabling Act, 
Chapter 236, Public Acts of 1929 should be revised and made more specific, 
the personnel of the Department of Aeronautics should have a reasonable 
increase and for the sake of economy another ship and hangar added to its 
equipment, that a program of airmarking and emergency landing fields 
should be inaugurated and in order to attract and promote the development 
of the aeronautical industry that the State should establish an aircraft 
test course. 

Crarence M. Knox, 
Commissioner of Aviation. 


REPORT OF THE DEPARTMENT OF 
PUBLIC WORKS OF IDAHO* 


The Aeronautics Division of the Department of Public Works was estab- 
lished under Chapter 137, Laws of 1929. This Act, styled “The Idaho Air 
Commerce Act of 1929” took timely cognizance of aviation in its relations 
to state government, providing not only for regulation and licensing of 
airmen, aircraft, and air navigation facilities, but establishing a state policy 
of constructive cooperation in aviation development. Under this law, regis- 
tration and licensing was delegated to the Department of Law Enforcement, 
while regulation “in conformance with the provisions of the Federal Law 
known as the Air Commerce Act of 1926” became a duty of the Commissioner 
of Public Works. The remainder and most significant part of this law, 
however, further charges the Commissioner of Public Works with active 
encouragement of aviation as recited in its title, “providing for a survey of 


conditions, establishment of air navigation facilities . . . and designation 
of routes; . . . negotiation with other states in regard to interstate air- 
ways; . . . a uniform system of markers for airways and airports, 


; the issuance of bulletins and maps pertaining to aeronautics; 
and creating a state aeronautics fund.” 

The designation of two existing state departments to administer the Act 
has proven both economical and effective. The Department of Law En- 
forcement was already equipped and trained for licensing of motor vehicles, 
with a force of patrolmen whose duties were readily extended to include 
field inspection of licenses. The Department of Public Works included in its 
Bureau of Highways all necessary technical personnel and equipment for 
cooperation with the Aeronautics Division in construction and maintenance 
of aviation ground facilities. 





*This report was furnished through the kindness of the Commissioner. 
This excerpt deals only with the Aeronautics Report, part of which is 
omitted. 
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Western States Air Commerce and Airways Conference. 


The broad scope of the Idaho Air Commerce Act indicated the advis- 
ability of consultation with federal agencies who had pioneered in govern- 
mental aviation activities and with leading representatives of the aviation 
industry as to most practical and beneficial application of the law. Accord- 
ingly, Governor Baldridge called representatives of these groups and of 
neighboring states to a meeting at Boise, July 8, 9, and 10, 1929. This 
Western States Air Commerce and Airways Conference brought together 
national authorities on aviation legislation, regulation, licensing, taxation, 
rate control and federal, state and municipal development of facilities. The 
published report of its proceedings has been regarded as a most complete 
pioneer commentary on the relations between state and industry in aviation, 
over three thousand copies having been furnished through this department 
on request from all quarters of the United States and several foreign coun- 
tries. The Boise Chamber of Commerce and Citizens’ Committee contributed 
very materially to the success of the meeting by their active interest and 
financial support. 


Western States Aeronautics Association. 


An immediate consequence of the Boise Conference was the organization 
of the Western States Aeronautics Association composed of representatives 
appointed by the governors of the eleven Western States. This Association 
is promoting that governmental consistency and encouragement essential to 
the assimilation of aviation as an economic asset of primary importance to 
the commonwealth. Uniformity and flexibility in state legislation, universal 
adoption of Department of Commerce standards and regulations, coordination 
of the various states’ aviation activities, use of existing state technical per- 
sonnel and equipment in construction of air navigation facilities and declara- 
tion of the principle of state and federal aid for airway development are 
projects of this Association. Further, the Association advises with all repre- 
sentatives of government agencies, national aeronautic organizations and 
individuals having to do with aviation or connected with the aviation in- 
dustry and invites them to present their problems and suggestions at the 
meetings of this Association. Vote on formal action of the Association. 
however, is confined to the state representatives. Idaho’s Commissioner of 
Public Works has been chairman since its organization. 


Aeronautics Division. 


The Idaho Air Commerce Act became effective March 7, 1929. A State 
Airways Engineer was appointed to supervise state aeronautics. A state 
representative of the Airways Section of the United States Department of 
Commerce was assigned to aid the state in organization of the Aeronautics 
Division. The services of a Department of Commerce Airport specialist 
were also secured for a joint inspection of existing ground facilities within 
the State. 

The following is quoted from a recent report of the same airport 
specialist to his headquarters. “It is a pleasure and satisfaction to see the 
extent of airport and landing field development throughout the State of 
Idaho since my last trip a year and a half ago. At that time, only six fields 
were in existence, while today thirty- eight airports and landing fields are to 
be found.” Of the original six fields mentioned, two were condemned as 
inadequate, leaving but four of the present thirty- eight as useful facilities 
existing before the establishment of the Aeronautics Division. In this con- 
nection, it is interesting to note that the City of Coeur d’Alene purchased 
land in 1916 for airport purposes. This is believed to be the first municipally 
owned airport in the United States. 


Community Projects. 


The Aeronautics Division was established at a time when many com- 
munities were planning some sort of airport development. Its services were 














THE JOURNAL OF AIR LAW 





272 


in demand immediately, with the result that forty-two prospective sites were 
inspected and planning recommendations reported. This service has been 
as broad as required in each case, ranging from selection of best available 
sites and general planning of facilities to testing of materials, detailed design 
of buildings, estimates of cost and preparation of stage construction prv- 
grams. In addition, material aid has been given by the state in construction 
and maintenance of fourteen of those fields. In many cases, communities 
not in a position to obtain good technical advice in their airport problems 
have been saved a considerable waste on projects improperly planned. The 
breadth of this assistance to municipalities has been made possible through 
the ready cooperation of every division of the Department of Public Works. 

In the total of 38 existing fields, there is included a group of 15 such 
municipal projects. The entire list is classified as follows: 


MGsaCIBAl LOS: o5:c1rd.-0 00th wiesrnosisines 15 
1D. Of Cy TatermMediate.<.oc seiescs sles ceess 10 
OS ae a eee OE SREY etree ek ern ene 5 
POLE SCUENMERBOROY: 6.5 100 's.5in 0:0. 050-450 50-40 1S ios 4 
SRO SAMRINOLY  siis.c sca dncavsacncaeones 4 

NOUNS cise sides eee nee Ga 38 


Air Marking Municipalities. 


The promotion of air marking has been an important aid to air naviga- 
tion in Idaho. The uniform system of air marking recommended by the 
Aeronautics Branch of the Department of Commerce in Aeronautics Bul- 
letin No. 4 has been adopted as standard. The State Division of Aeronautics 
also cooperated with the Daniel Guggenheim Fund for the Promotion of 
Aeronautics in their efforts to further this work, urging all communities 
in the State to identify themselves in this way. A recent survey shows that 
35 towns have complied with this request and 8 others are expecting to place 
signs in the near future. The Department of Public Works has placed air 
markers on its district offices and equipment sheds throughout the State. 
One of these units at Weiser is lighted. 


Air Marking Highways. 


An experimental air sign designating the U. S. Route Number and high- 
way direction has been painted on the surface of the Boise-Mountain Home 
Highway. If this sign demonstrates satisfactory wearing qualities of paint 
on oiled highway surfaces, similar airway guides will be placed in various 
parts of the State. 


State Licensing. 


All airmen operating continuously within the State, except those of state, 
national and foreign governments, must be licensed by the State Department 
of Law Enforcement. Airmen not licensed may operate within the State for 
a period of 30 days, provided no persons or property are carried for hire. 
The pre-requisite for a state license to any airman is presentation of a 
federal license issued by the U. S. Department of Commerce and payment 
of a one dollar fee. The state license qualifies the airman to operate air- 
craft within the same limitations as provided for in his Department of 
Commerce license and is effective through the same period. State license 
may be refused on evidence of unfitness to operate aircraft. 

Aircraft operating within the State, except those of state, national and 
foreign governments must also be licensed by the Department of Law En- 
forcement. Application must be accompanied by United States Department 
of Commerce aircraft license. The license fee is determined by the useful 
load capacity of the aircraft as recited in its Department of Commerce 
license, at a rate af 2% cents per pound. Aircraft licenses expire on mid- 
night, February Ist, next following the date upon which they are issued. A 
30 day license for commercial operation of aircraft may be secured upon 
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presentation of Department of Commerce license and payment of % of the 
annual license fee. 

This procedure for registration and licensing, though extremely simple, 
provides the state with the necessary groundwork for successful enforce- 
ment and supervision in the interest of public safety. Duplication by the 
state of federal functions is avoided, while adequate safeguards accrue from 
skilled inspection of equipment and ‘careful examination of personnel by the 
Department of Commerce. 


Aw Traffic Regulation. 


Regulation of air traffic as provided in the Idaho Air Commerce Act 
necessitates a particularly close correlation of Federal and State activities 
since the regulations of the former agency are adopted as law by the 
latter. This coincidence of purpose has resulted in a most cordial spirit 
of cooperation between Department of Commerce and state personnel, re- 
sulting in mutual economy of effort. Obviously the Department of Commerce 
is not justified in maintaining a force of inspectors adequate to police all 
states of the Union to insure enforcement of air traffic rules and regulations. 
In Idaho, this new requirement in law enforcement is met by the State Traffic 
Patrol of the Department of Law Enforcement. State traffic officers have 
received a careful course of instruction covering air trafic rules and regula- 
tions and the activities and limitations of airmen. In carrying out their duties 
on the State Highway System, they are in position to police airports of 
the state where aviation activities are centered and controlled. The psycho- 
logical effect of the constant activity of state officers throughout Idaho has 
been to minimize violations by pilots and operators. 


The Aeronautics Fund. 


The principal source of funds for the Aeronautics Division has been the 
excise tax on aviation gasoline, which amounted to $11,759.25 for the period 
from April 1, 1929, to October 31, 1930. Total expenditures of this division 
during the same period were $13, 504, 18, the difference being represented by 
direct appropriation of state funds. This appropriation (Chapter 146, Laws 
of 1929) authorized total expenditure of $25,000 by the Aeronautics Division 
before December 31, 1930, and provided that any portion thereof not at hand 
in the State Aeronautics fund should be supplied by transfer from the State 
highway fund. Only $5,000 was so transferred, although approximately 
$13,000 was authorized. 


Budget. 


This conservation of available funds has been dictated by the desire for 
a comprehensive survey of conditions and careful consideration of the data 
gathered prior to any broad construction program. With basic information 
now at hand, the Aeronautics Division is prepared to place greater emphasis 
on airway development during the next biennium. 

Plans include construction of additional state auxiliary fields, state aid 
in construction of municipal projects and further development of existing 
units. Preliminary estimates of cost for this program, involving fifty 
separate fields, total $38,100, which amount has been shown in the budget 
appearing as Table Number 38 of this report. 

Items for continuation of surveys and investigations of all kinds and for 
administrative expense are also shown in the budget. These amounts, together 
with allowance for rental and purchase of needed equipment, will set the 
total requirements of the Aeronautics Division for the next two years at 

The estimated revenue for the biennium from the gasoline tax, airmen’s 
and aircraft license fees, amounts to $39,000. Since this amount will be ap- 
plied to the work of the Aeronautics Division as budgeted, the actual demand 
on state funds in excess of receipts will be approximately $26,000. 
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Since however, the Aeronautics Division is, in effect, turning back to 
the highway fund approximately $20,000 conserved from previous authorized 
expenditures, a $26,000 appropriation will result in net additional cost to the 
state of but $6,000 for the entire two year program of the Aeronautics 
Division as now planned. 

In comparison to this direct state contribution to aeronautics, the state- 
wide program of all agencies for development of aviation facilities in the 
next two years, as expressed in present intentions, includes the following: 

a. Construction of fields at 12 localities having no present facil- 
ities, at a cost of some $70,000 to the communities involved. 

b. Improvement of established fields by various communities at 
approximate cost of $120,000. 

If the state, by continued participation in these projects to the extent 
recommended in the Aeronautics Division budget, can aid these communities 
in the wise application of their investment and can, at the same time, so 
coordinate these projects with construction of intermediate fields as to 
result in a state airway system conducive to safe and convenient air trans- 
portation, its endeavors will constitute a public service of the greatest 
benefit. . 


Recommendations. 


(1) TuHat representation be continued in the Western States Aero- 
nautics Association, that Idaho may further benefit by its studies in Aero- 
nautic matters. 

(2) TuHat charter powers of highway Districts, cities of the second 
class and villages be extended to include levies and expenditures for airport 
purposes. 

(3) THat the State Land Board be authorized to lease or set aside 
adequate tracts of state land for airport use at nominal rental following the 
practice of the United States Government in setting aside government land 
for airport use. (Act of Congress approved May 24, 1928, Public No. 499 
entitled “An Act to Authorize the Leasing of Public Lands for Use as Public 
Aviation Fields.” ) 

J. D. Woop 


CoM MISSIONER. 


REPORT OF THE DIRECTOR OF AERONAUTICS OF OHTO* 


Under the law creating the Bureau of Aeronautics, the first duty of the 
director is to administer and enforce the provisions of General Code 
Sections 6310-39 through 6310-43, requiring commercial aircraft and pilots 
operating in Ohio to have the license for airworthiness issued by the U. S. 
Department of Commerce, Aeronautics Branch. In administering this law, 
I have tried to keep in mind that it was enacted “in the interest of aero- 
nautical progress” (G. C. Sections 6310-40 and 6310-42). Its purpose was to 
secure licensed flying, not merely to prohibit unlicensed commercial flying. 

The director of aeronautics was placed in an unusual position in the 
administration of this law; he was given no authority to make arrests 
himself, and no staff to inspect the entire state; he was given no power to 
require action by city and county officials, in enforcing the law; but these 
local officials, under the general laws of the state, had the power' and the 
duty to investigate and prosecute violations of this law. Ohio required the 
use of a license which Ohio did not issue; Ohio adopted in this way the 
entire machinery of the Federal government for determining standards of 
airworthiness and applying these standards, and thus accepted and required 
standards set up by the Federal government. Therefore an Ohio sheriff or 
policeman must know what the Federal air rules and regulations are before 





*This report was furnished through the kindness of John M. Vorys and 
Lt. Frank McKee, Director of Aeronautics for the State of Ohio. Part of 
the report has been omitted. 
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he can tell what the license looks like which he is to look for. This unique 
situation is one of the results of the development of aerial transportation, 
and secures practical uniformity of requirements for airmen; and the Ohio 
law, unusual as it may appear in its provisions, is of the type considered 
by the leaders in law and in aviation as most conducive to public safety 
and aeronautical progress. 

The director of aeronautics thus found himself administering the provi- 
sions of Federal rules and regulations over which he had no control, and 
requiring the enforcement of these provisions by local state officials over 
whom he had no control. 

This task has not been as difficult as it sounds. The U. S. Department 
of Commerce, Aeronautics Branch, has been only too glad to cooperate; and, 
for the most part, the local state officials have been only too glad to co- 
operate, once they learned the way in which to enforce the law. 

The work of the Bureau of Aeronautics has therefore been primarily 
educational, with regard to the licensing law; to explain to local enforcement 
officials the provisions of the state and Federal law; and the way to go about 
punishment of violations; and to explain to the public, all of them potential 
air pilots or passengers, the way in which the law protects them by insuring 
airworthy air transport. 


Supervision of Local Enforcement 


Copies of the Ohio Law and Regulations explaining the licensing law 
had been issued in 1929 (see Appendix B). After inspecting flying conditions 
at all of the large airports and at a great number of the smaller landing 
fields, and after investigating numerous reported violations, I became more 
and more convinced that the routine work of enforcement of the licensing law 
should devolve upon county and city officials, and that the great obstacle to such 
enforcement was the lack of knowledge of these officials of the work that 
they were supposed to do. They knew very little about the air laws, and 
very little about flying; and in their attempts to regulate flying, there was 
the danger on the one hand of unintelligent severity through suspicion of 
flying and flyers in general, and on the other hand of unintelligent leniency 
through the feeling that the one man in town who knew how to fly was a 
second Lindbergh and could do no wrong. I found out that it was practically 
impossible to explain all this by correspondence, and that it was also im- 
practical for me to see all of the men involved personally in order to 
explain the interrelation of the laws of nature and the laws of man which 
govern flying. 

What was needed was to get these officials together in a sort of air 
law enforcement school. For this purpose I organized the first Ohio Air 
Law Conference, which was held on May 7, 1930 at the beginning of the 
flying season. I invited all sheriffs, county prosecutors, airport managers, 
and representatives of the enforcement departments of the larger airport cities. 
One hundred and fifty attended. The Conference was conducted in the munici- 
pal airport hangar at Port Columbus. Governor Myers Y. Cooper gave an 
address on aviation in general; a representative of the U. S. Department of 
Commerce explained the Federal licensing system; Attorney General Gilbert 
Bettman discussed procedural phases of prosecutions under the law; and the 
director of aeronautics conducted a “question and answer” period on flying 
and flying regulations. In the hangar were examples of the various types 
of licensed and unlicensed aircraft, which were inspected by the audience and 
explained by pilots and by the various speakers. The U. S. Department of 
Commerce aeronautical inspectors for Ohio were present, and became ac- 
quainted with the local enforcement officials. Then the audience took their 
chairs to the door of the hangar and witnessed an aerial demonstration of 
the tests given applicants for pilot licenses, and demonstrations of 
the Air Traffic Rules in operation—all of which were explained from 
the ground to the Conference through a public address system. After this, 
the members of the Conference were taken up for complimentary airplane 
rides, so that they learned about flying “from the ground up.” 














276 THE JOURNAL OF AIR LAW 


This Conference resulted in an increased knowledge of and interest in 
flying and air laws by the officials present. Throughout the past flying 
season the Bureau of Aeronautics has had constant evidence of the satis- 
factory effects of the Conference on the administration of the air laws. After 
the Conference, the Bureau sent out further instructions and information as 
to air law enforcement. 

Although the air laws have been better enforced this year than before 
I do not have a complete list of violations and investigations. I am not 
empowered to require reports from sheriffs and chiefs of police, and as 
the emphasis this year has been upon local enforcement through the usual 
enforcement agencies, complaints have been made locally and many of the 
cases have not been brought to my attention. 

Although the law gives me power to appoint assistants and deputies, 
I did not have the funds to employ deputies, and thought it inadvisable 
to appoint volunteer deputies. We had, this year, two sheriffs in Ohio 
who were licensed pilots, namely John W. Parker, of Erie county, and 
Jay R. Ferry, of Portage county; and in a number of counties the sheriffs 
formally deputized pilots to assist them in their work. I' believe that this 
is the proper procedure to follow for the future, rather than to have a 
wg number of deputy state officials taking part in the enforcement of 
air laws. 

In certain cases, I have had great difficulty in securing action in 
either investigation or prosecution, from county officials. For some time 
to come it will be necessary to have state-wide supervision of the enforce- 
ment of air laws, and I believe that for some time to come the actual 
enforcement and supervision should be done by the usual local officials. In 
view of this form of administration, I would recommend that the director 
of aeronautics be given power to require investigations by local officials, and 
to report to the Governor, for removal, officials who fail to act upon request 
or to report their actions when requested by the director of aeronautics. I 
would also recommend that the director of aeronautics be given authority and 
funds to conduct, at least once a year, an air law school for local officials, 
and that these officials be required to attend and be reimbursed for the ex- 
penses incurred in attendance as for other expenses incurred in line of duty. 


All Flying Should Be Licensed 


The Ohio law requires a license for commercial flying only. This means 
that in the prosecution of any case it must be shown that the flying was for 
hire, directly or indirectly. It is this loop-hole which has caused many cases 
of unlicensed flying investigated by the Bureau of Aeronautics and by local 
officials to be marked “No Violation” or “Insufficient Evidence.” It always 
seems to appear that, whereas the unlicensed pilot flying in an unlicensed 
plane may be well known to have been carrying passengers for hire, when 
a specific case is investigated it turns out to be a mere “pleasure” ride. In 
two instances of fatal accidents, where the passengers were killed in un- 
licesed planes, the surviving pilot of course stated that he was taking up 
the passengers for pleasure only. 

Aside from this administrative difficulty in the present law, it would 
seem that the safety of persons and property on the ground beneath all 
flying, whether for hire or not, and the safety of all persons who fly, whether 
as paid passengers or not, would warrant that every plane and pilot should 
conform to certain minimum standards of safety prescribed by a competent 
authority, and that therefore all planes and pilots in Ohio should have 
some sort of license for airworthiness. The majority of the states, 32 in 
number, have adopted this view; 20 states require Federal licenses for all 
aircraft and airmen, 6 states require either Federal or state licenses for all 
aircraft and airmen and 6 states require state licenses for all aircraft and 
airmen, Only 9 states, including Ohio, require a license for commercial 
flying only. The majority rule would seem to be the best rule—to require 
a all aircraft and pilots be licensed for airworthiness before flying over 

hio. 
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The objection ‘has been made to such a law that, under it, the develop- 
mental and experimental work in aviation, in new and untried ‘forms of air- 
craft, would be hampered. This objection comes from a misapprehension 
of the law. An experimental license—-which consists of a license number 
preceded by the letter X—is one of the types of license issued by the U. S. 
Department of Commerce. It is issued for any type of experimental plane, 
but the use of such plane is limited to experimental purposes only, and it 
is not permitted to carry passengers. Such a license, in itself, constitutes a 
warning to friends of the experimenter who are offered a ride, that the 
airworthiness of such a plane is undetermined. 


Air Traffic Regulations 


Ohio has no air traffic regulations. Certain municipalities have enacted 
city ordinances incorporating the regulation of air traffic, and I have been 
able to secure some control by state officials over air traffic through reports 
of violations to the Federal inspectors, and through the threat of prosecution 
under General Code Section 12814, as constituting an unlawful interrupting 
or disturbing of a lawful assemblage of persons. This threat was, I believe, 
effective in stopping the low flying over football games which had constituted 
a nuisance and a menace in previous years. I did not receive a single com- 
plaint on this score during the fall of 1930. 

Most of the complaints which come to the Bureau of Aeronautics, how- 
ever, and most of those, I believe, which come to local officials, involve 
violations of air traffic rules rather than violations of the licensing law. 
Ohio should have some sort of air traffic regulations, All aviation authorities 
agree that from a standpoint of safety the state regulations should be 
uniform with those promulgated by the Federal government through the 
U. S. Department of Commerce, under the Air Commerce Act of 1926. It 
can be seen that the confusion and hazard which result from the variations 
which exist in motor traffic rules would be greatly increased in air traffic. 
We must have uniform air traffic rules, universally understood by all pilots, 
to prevent the accidents which come from an instant’s confusion when 
traveling hundreds of feet a second. 

One way to incorporate the Federal Air Traffic Rules would be to enact 
them as statutes. The objection to this method is that changes in the Air 
Traffic Rules which the development of the science of air navigation neces- 
sitates could not be made until the Legislature would meet again. The best 
way to incorporate these Air Traffic Rules, and the one which I recommend, 
would be to enact a law giving the director of aeronautics the authority 
and the duty to promulgate air traffic rules which shall conform to and 
coincide so far as possible with the provisions of the Regulations issued 
by the Federal government. 


Air-Marking 


Ohio has, in General Code Section 6310-44, the first mandatory municipal 
air-marking law in the world. The law provides that each municipality in 
Ohio shall be air-marked in accordance with the rules and regulations 
prepared by the director of aeronautics, within sixty days after being notified 
by the director. I described in my 1929 report the formulation of the 
Air- Marking Regulations. The law provided that, in case any municipality 
failed to air mark itself after being notified to do so by the director of aero- 
nautics, the director might air-mark such municipality and charge the 
cost thereof to the municipality in an amount not to exceed twenty-five 
dollars. The Attorney General ruled that the twenty-five dollar charge should 
be paid into the state treasury, and that the cost of any air-marker erected 
by the Bureau of Aeronautics must be met by funds appropriated for that 
purpose. No such appropriation was made by the Legislature, and it was 
found that twenty-five dollars, in most cases, would not cover the cost of 
adequately air-marking a municipality. Therefore the “teeth” in this law 
were not effective, and the director of aeronautics had to rely upon voluntary 
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iene of the law by municipalities, rather than enforcing compliance 
with it. 

When the law first went into effect in 1929, and the Air-Marking Regula- 
tions were issued, it was comparatively easy to secure compliance with the 
law from a large number of towns. During 1930 the air-marking work, of 
the Bureau of Aeronautics has been largely that of securing cooperation from 
the more dilatory and recalcitrant municipalities. Nevertheless, considerable 
progress in air-marking has been made, and Ohio is well known in aviation 
circles as being the best air-marked community in the world. 

In 1929, when the air law went into effect, there were approximately 108 
air-markers in Ohio. At the end of 1929, 398 municipalities were marked 
with 547 markers, and 78 municipalities were reported as in the process 
of erecting markers. so that I predicted that 476 municipalities would be 
air-marked for 1930 air traffic. At the close of 1930, 482 municipalities were 
reported as air-marked with 644 markers, and 54 municipalities reported that 
they were working on air-markers. 

The State Highway Department has offered to ccoperate in experi- 
menting in the marking of roads for air traffic, and one splendid municipal 
air-marker was built into the brick pavement of a bridge at Napoleon, Ohio. 
Since the aviation maps most generally used do not show roads. and since 
road markers tend to be soon obscured by dirt, snow, etc., and since 
even light traffic makes it difficult to locate a road marker, I have not 
encouraged the erection of road markers. 

I recommend that the director of aeronautics be given authority to require 
the air-marking of airports, and be given authority to eliminate air-markings 
which are confusing or deceptive. I have assumed this authority. but the 
law is not clear on these points. 

I recommend that a rotary fund be established for setting up an air- 
marking division in the Bureau of Aeronautics. This fund need not be 
very large, but should be sufficient to make it possible for the state to air- 
mark municipalities, which could be charged for this work. In this way it is 
believed that the air-markers could be erected more cheaply than by the 
municipalities themselves, and uniformity in style and location of air-markers 
could be thus secured. 

It would also be very helpful if authority were given the director of 
aeronautics to erect air-markers in such places as he deemed necessary, 
either inside or outside of municipalities. In this way some much needed 
experiments could be made toward the formulation of a satisfactory perma- 
nent system of air-markers. 


Public Relations 


While the duties of the director of aeronautics were limited by law 
and by appropriations, the all-inclusive title of “director of aeronautics” and 
the title “bureau of aeronautics” have caused the public to expect information 
and assistance in many matters outside the strict scope of the duties of the 
Bureau. I have attempted to answer questions and to render assistance 
wherever I could properly do so, without regard to whether my legal duty 
demanded this. The great interest of the public in aviation in general has 
resulted in many calls upon the director of aeronautics to make speeches and 
to participate in various aeronautical ceremonies. I have complied with such 
requests wherever possible. 

I have found that these occasions. were of great direct benefit in ad- 
ministering the air laws of Ohio. Both the licensing law and the air- marking 
law were enacted to secure safe aviation. These air laws require considerable 
explanation before they can be understood or their importance to aerial 
safety appreciated; but once the air laws are understood and appreciated, 
aviation enthusiasts become of greatest assistance in securing compliance with 
the law. If the general public learns what an aircraft or pilot’s license looks 
like, what the holding of this license means, and what the lack of this 
license may mean, the general public will enforce compliance with the 
licensing law; they will not go into the air in unlicensed planes or with un- 
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licensed pilots. Thus the “gypsy” pilot finds himself without customers and 
either becomes licensed or moves away. 

As to air-marking. I have found that my speeches on this subject, to 
audiences who were interested in aviation, have been more productive of 
air-markers than my demands made upon local officials. If the local people 
themselves become convinced of the importance of air-markers, and either 
erect markers themseives or demand that their local officials do it, the desired 
result is achieved. 

The director of agriculture, appreciating the importance of the future of 
aviation in Ohio and the great public interest in aviation, and also appreciat- 
ing the financial condition this year of both the aviation industry and the 
Ohio Bureau of Aeronautics, was most far-sighted and generous in his 
arrangements for the Aeronautical Exhibition at the Ohio State Fair. He 
provided an outstanding location for the exhibition, made special concessions 
to the exhibitors, and turned the direction! of the exhibition over entirely 
to the director of aeronautics. 

As a result we had, at the Ohio State Fair this year, the largest exhibit 
of commercial and military aircraft ever assembled at a state fair; we had 
six military planes, including the very latest types, with exhibits of armament, 
instruments, and parachutes; we had fourteen commercial planes, ranging 
in size from the tiny “Aeronca,’ made in Cincinnati, Ohio, to the huge 
tri-motored Ford of the type used to transport passengers and mail over 
Ohio, and including two Ohio-made primary training gliders. The exhibit 
was crowded night and day with an interested audience. 

In the middle of the Aeronautical Exhibition, the Bureau of Aeronautics 
had its educational display depicting the licensing system for aircraft, showing 
the tests and inspections which were involved in securing licenses, and also 
showing some of the results of unlicensed flying. We also had the Air- 
Marking Regulations displayed, together with photographic examples of 
air-markers. This display was crowded constantly with interested persons 
asking questions and was, I believe, the most effective single enterprise oi 
the Bureau of Aeronautics in educating the public on the air laws of Ohio. 

Mr. Homer W. Johnston, who was at that time acting as assistant 
director of aeronautics, also acted as director of the Aeronautical Exhibition, 
and rendered valuable service to the state in this capacity. 

A similar Bureau exhibit, although on a much smaller scale, had been 
displayed earlier in the year at the Cincinnati Air Show. Miss Marjorie R. 
Benedict, secretary of the Bureau, was in charge of this exhibit, and was 
very efficient in explaining the Ohio air laws to visitors at the booth. It 
was this earlier exhibit which gave us an insight into the possibilities of 
such displays in carrying on the work of the Bureau of Aeronautics. 


Ohio Aviation Accidents in 1930 


Believing that the Ohio law of aeronautics was enacted in the interest 
of safety in flying, I have, since the Bureau of Aeronautics was organized, 
kept a record of aviation accidents in Ohio. 

I find that, in 1930, 24 persons were killed in 16 civil aviation accidents. Of 
these, 12 were pilots, 10 passengers, and 2 were bystanders. In addition, 
there was 1 person killed in a military flying accident, 2 persons were killed 
in glider accidents, 3 were killed in exhibition parachute jumps and 1 
mechanic was killed by walking into the propeller of a standing plane. 

I find that thirteen scheduled air transport lines flew approximately 
1,850,900 miles in 1930. Not a single pilot or passenger was killed or injured 
in Ohio in scheduled air passenger transport in 1930. 

In civil aviation, outside of scheduled air transport, there were approxi- 
mately 6,750,000 miles flown over Ohio in 1930. Of the 10 passengers killed 
in the course of this flying, 4 were in unlicensed planes, with unlicensed 
pilots; 1 was in an unlicensed plane; and 1 was killed as the result of a 
violation of an air traffic rule. We thus find that only 4 passengers were 
killed in Ohio in 1930 in licensed flying in accordance with the Air Traffic 


Regulations. 
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A comparison with 1929 is interesting: 


Fatal Air Persons Miles 

Accidents Killed Flown 
BERD aie cite dione miei ete aisle ieiere seis wee 32 5,917,636 
SUMS) Cc poneaitantacseeacceossene sie arae 16 24 8,600,900 


Thus, with nearly 50 percent more flying in 1930, there was a decrease 
of 25 percent in the number of persons killed. 

The Bureau of Aeronautics has kept, in addition to fatal accidents, a 
record of all aviation accidents in which there was a possibility of injury. 
It was impossible for the Bureau to secure information as to all such 
accidents, as only the more spectacular accidents were reported. Such a 
compilation was made for the period June through December, 1929, These 
were the months during which the Bureau of Aeronautics was in existence, 
and these are the months during which the greatest flying activity takes 
place. Comparing these months with the same period in 1930, we find: 


Aviation Accidents, June—December 


Total Persons Persons Persons Persons 


Year Accidents Killed Injured Involved Uninjured 
2D) a oicisats ouiwse sintas's 119 23 15 gees acess 
BPE AU i, cater reuGecsas 85 17 $1 172 104 


These figures show a decrease in number of accidents and in number 
of fatalities. They also show that, contrary to the general belief of the 
layman, an aviation accident does not necessarily mean that some one is 
going to be killed or injured. 

The above study of accidents tends to show that, with increased mileage 
and decreased accidents, flyi ing has become safer in Ohio in the past eighteen 
months. Much of this is due to general progress in the development of 
aeronautics, through improved equipment and increased skill of personnel. 
It would seem likely, however, that the administration of the new Ohio 
law of aeronautics by the new Ohio Bureau of Aeronautics also had a share 
in making flying safer in Ohio. 


RECOMMENDATIONS For LEGISLATION 


I have heretofore in this report mentioned certain recommendations, I 
now wish to group all of my legislative recommendations together, including 
the matters already discussed. 

When I was appointed to this position I was told by the Governor, by 
Hon. D. S. Ingalls, author of the aeronautics law, and by many members of 
both houses of the Legislature, that in addition to my specific duties under 
the law, I would be expected to make a careful survey of aviation conditions 
in Ohio, and a study of progress in aviation and air legislation elsewhere, 
so as to be able to make intelligent suggestions and recommendations to 
the next Legislature; that, in this respect, I was expected to replace the 
Joint Legislative Committee on Aviation which had made the study and 
investigations preliminary to the enactment of the Ingalls law. With this 
in mind, I have tried to keep in touch with developments in aviation in this 
state and elsewhere, and have studied with great interest the laws and ad- 
ministration of the laws in other states. 

In February, 1930, I attended the Legislative Air Parley of the Mid-West 
States, at Milwaukee, Wisconsin. I also attended in February, at St. Louis, 
Missouri, a meeting between U. S. Department of Commerce representatives 
and the aircraft manufacturers, discussing the licensing laws. In August, 
I attended the First National Legislative Air Conference, held at North- 
western University at Chicago, Illinois. In December, I attended the National 
Conference on Uniform Aeronautic Regulatory Laws, at Washington, D. 
which was called by the Secretary of Commerce of the United States, and 
which was attended by two representatives from each state—my colleague 
from Ohio being the Honorable Earle L. Johnson. 
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At each of these conferences, I met with representatives of the National 
Aeronautic Association and the Aeronautical Chamber of Commerce of 
America. I have met repeatedly with the Commercial Aeronautics Com- 
mittee of the Ohio Chamber of Commerce. 

The recommendations which follow are the result of this study as 
applied to present conditions in Ohio. 


1. All Flying Should be Licensed. 


The Ohio law should require that every aircraft and pilot flying in 
Ohio should have the license for airworthiness required by the Federal 
government for the type of flying engaged in. This can be done by 
amending General Code Sections 6310-40 and 6310-42. As stated before in 
this report, thirty-two states now require all aircraft and pilots to be 
licensed. The Federal licensing system, which costs the Federal government 
millions of dollars to maintain and administer, is based upon standards of 
airworthiness derived from the most up-to-date engineering research for 
aircraft, and the most up-to-date scientific study and practical experience 
for pilots; these standards are kept from being bureaucratic and technical 
through constant contact with the aviation industry throughout the country; 
and while the licensing system has adequate minimum requirements, the 
system is elastic enough to cover all safe types of planes and pilots. For 
pilots, the following licenses are issued:—Student, Private, Limited Com- 
mercial, and Transport. For aircraft, Experimental and Commercial licenses 
are issued 

As has been stated before, the universal requirement of a license 
would not only protect all flying by insuring conformance to certain mini- 
mum standards, but is also needed in order to enforce efficiently the present 
licensing law for commercial aircraft and pilots. 


2. Ohio Should Have Air Traffic Rules. 


The director of aeronautics should be authorized and directed to formu- 
late and promulgate air traffic regulations to “conform to and coincide with, 
so far as possible, the provisions of the Air Commerce Act of 1926 and 
amendments thereto passed by the Congress of the United States, and 
Air Commerce Regulations, issued pursuant thereto.” This could be pro- 
vided by a small amendment to G. C. 6310-38, from which the above 
language is quoted. 

A penalty of fine or imprisonment, or both, should be provided for 
violation of the air traffic regulations. This could be done by a small 
amendment to General Code Section 6310-43. 

Twice in Ohio, in 1930, persons on the ground were killed by aircraft 
accidents. Clearly supervision of all aircraft and all air traffic is needed, 
not only for the safety of those in the air, but of those below. 


3. State Officials Should be Given the Authority to Supervise 
Local Enforcement. 


The director of aeronautics should be given the power of a peace officer 
to make arrests, and be given authority to appoint deputies with such powers. 
While I believe that such powers should be used sparingly by the director, 
and most enforcement should be under local officials, there will be certain 
instances where this power will be helpful. For example, members of the 
staff of the Bureau of Aeronautics should have such powers for use in 
emergency cases, and it would be desirable to delegate such powers to the 
managers or superintendents of the large municipal airports. 

The director of aeronautics should be given authority to require 
investigations by police and county officials, and to require reports of such 
investigations. He should be given power to report to the Governor, for 
removal, local officials who fail, neglect or refuse to make prompt investiga- 
tions or reports upon request. I am a strong believer in the decentralization 
of enforcement in such matters, but we must have promptness and uniform- 
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ity of enforcement in the administration of a law like this, where the pilot 
under investigation may have come from hundreds of miles away a few 
hours before, and may be hundreds of miles away again, a few hours later. 
Promptness and uniformity can only come with supervision, and authoritative 
supervision. 

I recommend that the director of aeronautics be given authority to 
call conferences for the instruction of sheriffs and police in air law enforce- 
ment, and that these officials be reimbursed for the travel and incidental 
expenses of such conferences by the county or city, as the case may be. 


4. An Air-Marking Rotary Fund. 


The present law (General Code Section 6310-44) gives the director of 
aeronautics authority to air-mark a municipality which fails to mark itself, 
and charge the cost thereof to the municipality, in a sum not to exceed 
$25.00. No appropriation was made for this purpose by the last General 
Assembly; it was also found that $25.00 was too small an amount to pay 
for an adequate marker in the average community, and in the larger cities, 
where a number of markers were needed to air-mark the municipality, the 
charge of $25.00 was entirely inadequate. 

I recommend that General Code Section, 6310-44 be amended so as to 
make the maximum amount $50.00 per marker, for erection or maintenance. 
I also recommend that an air-marking rotary fund of five thousand dollars 
be set up in the Bureau of Aeronautics for the purpose of air-marking. 
With this amount a light truck, ladders, paint, and the services of two 
air-marking men could be secured for a period long enough to start the 
fund “rotating” (i. e., long enough to have payments from the municipalities 
reimbursing the ee In previous years a section of this law, which was 
obviously intended as a penalty, was looked upon by municipalities as an 
alternative form of air-marking. By recommendations would permit the 
Bureau of Aeronautics to furnish this alternative to municipalities. 

By having air-marking done by the Bureaw of Aeronautics, uniformity 
of design and lettering of the markers could be secured far better than by 
having this done locally. 


5. Removal of Confusing Air-Markers. 


The director of aeronautics should be given authority to order the 
removal of air-markers or lights which are deceptive or confusing to air 
traffic. Such authority is sa imperative, in order to insure safety in flying, 
that I have assumed such authority in issuing the present Air-Marking 
Regulations (see Appendix C). Section 14 provides: 

“Air-Markers shall be made in accordance with these regula- 
tions, and no additional reading matter or symbols shall be used as 

a part thereof. 

“No signs designed to be read from the air shall be made or 
erected which shall use the color scheme of the air-markers described 

in these regulations, or which shall tend to imitate an air-marker, 

and no signs intended to be seen from the air shall be erected or 

maintained without the written consent of the Director of Aero- 
nautics of the State of Ohio.” 

I have had occasion to order an airport marker removed from a field 
no longer used as a landing field, and have ordered advertising matter 
used in connection with an air-marker changed so as not to be confusing. 
In each case, the condition changed was so hazardous and the order was 
so obviously reasonable that there was no challenge of the authority to 
make the order, but such authority should be given the director of aero- 
nautics in plain terms. 


6. Experimental Air-Marking. 


The director of aeronautics should be given authority to erect and main- 
tain experimental markers. There will be sufficient funds for this purpose 
in the air-marking rotary fund after it has been in operation a sufficient 

















DOCUMENTS 283 


time. The present system of air-marking is based largely upon painting 
signs on convenient roofs. This is quite satisfactory temporarily for day- 
time travel, but such signs require constant maintenance, and experiments 
should be made with metal, stone or cloth markers of a more permanent 
nature. As Ohio has been a leader in air-marking, it would be most ap- 
propriate if Ohio maintained this leadership in devising an adequate air- 
marking system for the future. 


7. Municipalities Should be Empowered to Lease Airport Sites. 


General Code Sections 3677 and 2929 (see Appendix E) now provide 
for the purchase of land for airport purposes by municipalities, either 
within or without the limits of the municipality. The Attorney General 
has ruled that these sections do not give authority to lease land for airport 
purposes outside of a municipality. The law should be amended so as to 
specifically authorize Jcasing of land for airports. In many communities, 
funds are not available for the purchase of land for an airport, whereas 
an adequate area could be leased by the municipality without any great 
burden to the municipal budget. A city may choose the wrong location for 
its airport site, and if it purchases’ the ground, it has no opportunity for 
a second guess. If it leases the ground, with an option to purchase, it will 
have an airport; and later, after the qualifications of the site are known by 
experience, it may either choose another site or purchase the leased site at 
a fair figure. 


8. State Regulation of Airports. 


The director of aeronautics should be given the authority and the duty 
to classify airports as to size, equipment and use; which classification should 
conform to and coincide with, so far as possible, the Federal regulations 
classifying airports. He should be given authority to issue field rules for 
airports which should also conform, so far as possible, to the Federal 
regulations on this subject. He should be empowered to require the air- 
marking of airports, in accordance with the classifications assigned by him, and 
he should be given authority to forbid the use of airports for other 
purposes than those in the classification assigned, under proper penalties. 

The considerations of safety and convenience which require uniform 
classification and uniform field rules for airports are obvious. A _ pilot 
regardless of where he comes from, must be able to know from the atr 
just what sort of airport he is landing on, and just what he is \suppose#l 
to do before he lands——not only for his own protection and convenience, 
but for the protection and convenience of those in the air and on the ground 
around the airport. Therefore, the airport must be marked in a way com- 
prehensible to the visiting pilot, and physical conditions and field rules on 
the airport must correspond with what is seen from the air. 

I recommend limiting the uses of airports and landing fields. There 
must be an ever-increasing number of airports and landing fields in order 
to make air traffic available to all, but in our enthusiasm to make a good 
showing in this regard, we have permitted and encouraged the use of 
airports and landing fields which were in use during 1930. Many of these, 
while valuable as emergency fields, are not safe for instruction or for 
the landing of large planes, either because of small size, rough or swampy 
condition of the landing surface, or obstructions. Some one should have 
authority to point out to a community that their so-called “municipal” 
airport is only an emergency field, and should not be used in its present 
condition for anything except emergencies when any field is better than 
none. It would seem that the director of aeronautics of the state is the 
proper official for this work. 


9. State Encouragement of Airports. 


If the state attempts to regulate airports, municipalities will immediately 
ask of the state, “How can we improve our airport so as to secure state 
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approval?” and, “How can we secure an airport which will be assured, in 
advance, of state approval?” These questions have already come repeatedly 
to the Bureau of Aeronautics. It is only fair that the state, which in the 
interest of aeronautical safety makes certain requirements of airports, 
should point out these requirements in advance or should, where 
possible, point out the way in which these requirements can _ be 
met. This means expert advice by the state on the acquisition, condition- 
ing and maintenance of municipal airports. Since this advice will be 
sought from the Bureau of Aeronautics anyhow, I recommend that the 
need for such advice be recognized and provided for and that the director 
of aeronautics be given authority to advise with municipal officials on their 
airport problems. 

In the location of a municipal airport, there is usually a contest between 
conflicting local interests, with the result that often the best site is not 
chosen, and often choice of a site is delayed indefinitely. In such situations, 
the director of aeronautics has often been called upon to choose a site, but 
has refused because such action is neither required nor authorized under 
the law. I recommend that the director of aeronautics be required, upon 
formal request by resolution of any city council, to designate his choice 
or choices of airport sites for such municipality. Such an expression of 
choice by an impartial, expert outsider, while having no binding effect upon 
the municipality, would usually be followed by the municipality and would 
eliminate many mistakes and delays. 


Bureau of Aeronautics Budget 


The budget for the Bureau of Aeronautics is being submitted to the 
finance director and to the Legislature through the regular channels. I 
wish to call attention, however, to certain particular items: 


10. Chief Pilot. 


The Bureau of Aeronautics should have an assistant director, or chief 
pilot, who should be a licensed Transport Pilot and who should act as field 
man for the Bureau, making inspections and investigating flying conditions 
constantly. 

The average pay for Transport Pilots in the employ of a representative 
group of reporting companies in 1930 was $550 per month. This is the 
type of man needed for this work, and his salary will have to be com- 
mensurate with that which he could receive in private employment, The 
U. S. Department of Commerce pays from about $4,000 to $5,600 per year 
for various types of aeronautical inspectors. I would recommend an ap- 
propriation of $4,500 per year, for this position. 


11. Airport Engineer. 


The Bureau should also have an airport engineer, whose duties would 
be to attend to the airport work of the Bureau of Aeronautics (see above). 
Such an engineer would have to be paid about $4,000 per year, in order to 
secure the proper type of man. 


12. State Aircraft. 


The Bureau of Aeronautics should have at least one aircraft, preferably 
two. The inspections required of the Bureau of Aeronautics of flying 
conditions and air-marking under the present law, and the inspections re- 
quired under the proposed amendments to the aeronautics law, can only 
be made properly with an airplane. Of course, it is ridiculous to have a 
Bureau of Aeronautics without an airplane. The state which has legislated to 
promote and regulate air traffic should use this means of travel for both 
its regulation and promotion. Experience in operating aircraft will keep the 
Bureau staff in touch with flying conditions as in no other way. The state 
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should have one cabin plane, which can be purchased for about $6,000 and 
one open cockpit biplane, which can be purchased for about $4,000 


13. Air Transport Should be Available for All State Officials. 


My experience in traveling 8,443 miles by air on state business in 
borrowed or rented planes has convinced me that air travel would be 
beneficial and economical for many other state officials, whose duties require 
their presence at far distant places over the state on short notice. While 
the Bureau of Aeronautics has a peculiar need for such transportation, it 
would be an economy for the state, in multiplying the usefulness of many 
of its officials. I recommend that state officials be authorized to travel by 
scheduled air transport lines whenever such form of travel is available 
for their business. For emergency trips, at times or to places when regular 
air transport lines are not available, the Bureau ofi Aeronautics should be 
authorized to carry state officials at cost, said mileage payments to be trans- 
ferred by inter-departmental voucher to the credit of the Bureau of Aero- 
nautics’ air transport fund, and to be expended by the Bureau for aviation 
gasoline and oil, and for maintenance and repair of aircraft. Such trips 
should be made only upon the authorization of the head of the department 
involved, and upon the authorization of the director of aeronautics. If the 
state should acquire aircraft, requests for transportation would be constant. 
By providing by law for the use of such aircraft, and by limiting by law 
the use of such aircraft for other purposes, the director of aeronautics 
would be relieved of considerable embarrassment, and the state would be 
assured of the most efficient use of its aircraft. 


14. The Director's Salary Should be Raised. 


The salary of the director of aeronautics should be increased. I believe 
that his salary should be at least $6,000 per year. The duties of the director 
are varied and highly technical; he must be familiar with both legal and 
scientific developments in aeronautics, and must be a first-class man from 
a field where, although many at present are unemployed, the salary range 
of those employed is high. This increase would! require an amendment of 
General Code Section 6310-38. 


15. No Aviation Taxes. 


I recommend that no special taxes be levied upon aviation at this time, 
either by way of gasoline tax, license fees, or other charges. The time will 
come when this new industry will have reached a stage where it will be 
able to produce its share of special public revenues. That time has not 
yet arrived. The scheduled air transport companies, which are making air 
transport available to the public at remarkably low figures, are still operating 
at a loss. For large planes, their operating cost is ninety cents a mile; their 
average gross income is less than sixty cents a mile. These companies ‘would 
probably pay the bulk of any taxes levied, and such taxes would at present 
only increase the deficits of these companies. 

The comparatively small appropriations needed in Ohio for the next 
biennium to regulate and promote aeronautics should come from other 
than aviation sources. Air commerce and industry now pay regular taxes, 
just as other commerce and industry; it would seem that, for the present, the 
best way to secure increased tax revenues from aviation would be to 
encourage the general growth and value of air commerce and industry, 
throughl securing safe flying conditions, and the public confidence and 
support which such conditions will merit. 


16. Aeronautical Advisory Commission is Recommended. 


I recommend that an Aeronautical Advisory Commission be created, the 
members to serve without salary, but to receive their actual expenses in- 
curred while on official state business. The duties of such commission 
would be to advise with the Governor and the director of aeronautics, on 
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matters pertaining to aviation; to promote and encourage aviation in Ohio; 
and to present to succeeding legislatures recommendations with reference 
to future legislation with regard to aeronautics. 


17. No Laws Fixing Civil Air Rights and Liabilities Should be Passed. 


Aviation has created new situations in the realm of private law respect- 
ing persons and property. The rights of property owners above their land, 
the liabilities of aircraft carriers, are some of the problems now in the 
courts. There is always a temptation to try to solve such problems by “pass- 
ing a law.” I would not recommend that attempts be made at this time to 
fix by statute the civil rights and liabilities pertaining to aviation, or to at- 
tempt to develop private air law through statutory enactments. Development 
of the unwritten or common law, by the courts, in the light of the develop- 
ments in aeronautics, will for the present cause civil air law to evolve as it 
is needed. I am certainly opposed to the placing of the power to determine 
private rights and liabilities in aviation matters in the hands of this Bureau, 
or of any other. 

i ke Oe K RK Kk OK * 

In conclusion, I believe that the above recommendations, which are the 
result of two years’ study and experience, will insure maximum safety in 
aviation with a minimum of appropriations and bureaucratic control. Most 
of the recommendations merely follow what has been established in other 
states; on the other hand, Ohio is looked at by many states as a leader in 
aviation, and her aeronautics laws should be a pattern for other states to 
follow. 

Respectfully submitted, 
Joun M. Vorys, 
Director of Aeronautics. 


International Regulation 


INTERNATIONAL CHAMBER OF COMMERCE* 


The Sixth General Congress of the International Chamber of Com- 
merce will be held in Washington, D. C., May 4-9, 1931. The announcement 
and preliminary program contains the items, “Air Transport, Air Mail, Air 
Law, Barriers to Air Transport,’ which will be of special interest to 
those who study the legal problems of aeronautics. Discussions will probably 
take place on questions of international law and postal regulations in con- 
nection with the Convention on Air Navigation of October 13, 1919, and with 
the air postal regulations of the Universal Postal Union and of the Postal 
Departments of the various governments. Compulsory insurance of pas- 
sengers, freight and third parties is another important topic which may be 
debated, together with seizure, attachment or detention of aircraft, customs 
procedure, and the basic principles of national regulations governing the 
status of air transport companies both with respect to the transfer of 
ownership and operation of planes and the regulation of international trans- 
port by both general international convention and by bilateral agreements. 

Commercial aeronautics has been a subject to which the International 
Chamber of Commerce has directed its interest since its Congress held at 





*Reported by Margaret Lambie, who acknowledges information from the 
American Section of the International Chamber of Commerce, Washington, 
DC 
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Rome in 1923, which included in its agenda “International Air Transport 
as an essential factor in the improvement of international commercial 
relations.” At that Congress a resolution was adopted under the heading, 
“Air Navigation”, as follows: 


Tuts ConcRess . . . hereby recommends: 

1. That the International Chamber of Commerce establish a per- 
manent international Advisory Committee which will include financial, 
industrial, legal and aviation experts. 

2. That this permanent Committee examine the steps practicable, 
both immediately and subsequently, to promote the international de- 
velopment of civil aviation for commercial purposes. 

3. That the Committee maintain touch with any national or inter- 
national organization concerned with Air Navigation so as to ensure the 
closest collaboration, and that it exert every means at its disposal to 
increase the interest of financiers and business men in this subject, with 
a view to arriving at an international regulation. 


The character and limits of action of this Committee had not been clearly 
defined and no practical program had been proposed for its guidance. It was 
therefore decided that the Congress at Brussels in 1925 should be asked 
to approve a definite program and to authorize the reorganization of the 
Air Transport Committee. A special committee was appointed to draft the 
proposals, the report of which committee included the statement that inter- 
national agreements, both private and public would be necessary to install 
and operate international air lines. The report explained the principle fol- 
lowed by the special committee was that the International Chamber of 
Commerce should not aim at replacing existing organizations, but should 
work in conjunction with them; that the real rdle of the Chamber, as 
representing business men, was to intervene and take action when no other 
organization was fitted to do so. The report continued with a brief descrip- 
tion of existing international aeronautical organizations, and recommended 
that the International Chamber of Commerce take an active part in com- 
mercial aviation. 

The Congress at Brussels in 1925 passed a resolution to reorganize the 
Air Transport Committee, and on the question of air mail voted as follows: 


THE CONGRESS OF THE INTERNATIONAL CHAMBER OF COMMERCE, 

Considering that air mail transport is one of the most important 
factors in international air traffic, 

a) Decides to further, in all possible ways, a general agreement 
relating to postal connections between air mails to whatever des- 
tinaion; 

b) Decides to take all necessary measures in order to further 
international agreements relating to the study, and establishment of 
air lines on the principal international postal routes. 

And a third resolution adopted was as follows: 

Considering that in various countries interested in Commercial 
Aviation new questions of civil law are constantly arising, in- 
volving serious danger of conflicting judgments in the Civil Courts, 
Decides to take all necessary measures with a view to recommend- 

ing the convocation of an international official Conference, charged 
with drafting an International Convention on Civil Air Law similar 
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to the International Convention on Public Air Law signed on 

October 13th, 1919. 

As a result of the last resolution the Air Transport Committee sub- 
mitted to the Fourth Congress, at Stockholm in 1927, three drafts of 
international conventions, which correspond to three esential needs of com- 
mercial air transport, namely, The Responsibility of the Operators of 
Aircraft, The Insurance of the Crews of Aircraft, and the Uniform Air 
Consignment Note. Other draft conventions are being considered by the 
Air Transport Committee on the subjects of uniform passenger tickets and 
baggage checks, nationality of aircraft, standard air insurance policies, etc. 

In accordance with the above resolution on air mail two questionnaires 
were sent out and a report compiled from the replies, which was sent to 
forty-nine postal administrations accompanied by a Resolution. This Resolu- 
tion drew the attention of the postal administrations to the advantages to 
be derived from the early convocation of a limited official conference “to 
inquire into the possibility of establishing, as a practical experiment, a 
limited joint agreement between the postal administrations of countries 
crossed by the heaviest and longest postal currents.” Responses led to the 
calling of an official Conference through the agency of the Universal Postal 
Union. 

The Fifth Congress of the International Chamber of Commerce, held 
at Amsterdam, July 8-13, 1929, passed the following resolutions on Air 
Transport: 


1.—Air Law and Regulations. 


a) Liability of air carriers. 


The International Chamber of Commerce, 

Whereas the diversity of national laws and regulations govern- 
ing air transport is a very and increasingly serious obstacle to the 
development of international commercial aviation. 

Whereas in particular it is of vital importance for commercial 
aviation that all questions of private law relating to it should be 
uniform in all countries, 

Whereas the common interest of air transport users and of the 
air carriers themselves demands that first of all and as soon as 
possible the question of the liability of air carriers should be the 
subject of uniform international regulations, 

Recommends that the governments, with as little delay as pos- 
sible, convert into an international Convention the draft prepared 
by the “Comité International Technique d’Experts Juridiques 
Aériens” on the liability of carriers in international transport by air- 
craft and on air traffic documents, and, as far as possible, take 
into consideration the recommendations presented by the Air Trans- 
port Committee of the International Chamber of Commerce on this 
draft convention, 

Urges the necessity in adopting this draft convention, of not 
reopening the question of principle and the figures already included 
in the international convention on the liability of the carrier by 
aircraft adopted by the “Conférence Internationale de Droit Privé” 
(November 1925), inasmuch as the reopening of the discussion would 
delay the putting into force of international legislation equally 
desired by international trade and by air transport companies. 


b) Air Traffic barriers. 


The International Chamber of Commerce, : 
Whereas it is essential that in its initial stages air transport 
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should be freed from all barriers that might hamper or misdirect 
its development for years, 

Whereas in particular it is essential that everything possible 
should be immediately done to maintain and develop two essential 
characteristics of air transport: speed and suitability to international 
connections, 

After due consideration of the questions connected with freedom 
of passage and traffic, and forced landings, 

Recommends that in the drafting and interpretation of inter- 
national conventions concerning air navigation, Governments should 
refrain from placing any barriers in the way of the international 
development of air transport and air traffic; and 

Recommends that customs formalities in connection with pasen- 
gers and goods carried by air should be accelerated both on departure 
and on arrival, according to the detailed suggestions presented by the 
Committee on Commercial Policy and Trade Barriers of the Inter- 
national Chamber of Commerce in its report to the Economic Con- 
sultative Committee of the League of Nations (May 1929). 


2.—Free Airports. 


The International Chamber of Commerce, 

Recommends that free airports be established in the principal 
international trade centres, and that in such free airports goods be 
loaded, unloaded and warehoused, and aircraft used in regular trans- 
port be repaired, assembled and equipped, free of all customs duties. 


3—Air Mail. 


The International Chamber of Commerce, 

Whereas the acceleration of, postal traffic by the use of aircraft 
is of importance to the economic world, 

Whereas, in order to facilitate the development of air mail, it 
is necessary that its uniform regulation should be flexible enough 
to remain always adapted to the conditions of a mode of transport 
in a state of rapid evolution, 

Recommends that the decisions reached by the Universal Postal 
Congress in London providing for the possibility of modifying, in 
accordance with practical experience, the provisions of the Universal 
Postal Convention concerning air mail, be applied as soon as the 
necessity arises. 


4—Through “Air and Rail” Transport. 


The International Chamber of Commerce, : 

1) Whereas through “air and rail” transport is of importance 
to international trade, 

Recommends that its National Committees urge air transport 
and railway companies to inquire into the possibility of organizing 
through “air and rail’ traffic. 

2) Whereas difficulties still confront an inquiry into and the 
introduction of a uniform international through traffic system, 

Whereas it is necessary to obtain definite experience before 
framing uniform international regulations based upon such experi- 
ence, 

Recommends that in each country where air lines exist, the 
managers of the air navigation companies and of railway companies 
open direct negotiations with a view to establishing a through “air 
and rail” traffic system, and suggests that the agreements to be 
reached follow as closely “ possible the agreements already concluded 
and applied in Sweden, Germany, Switzerland and Belgium, so as 
to facilitate the eventual conclusion of a uniform international 
agreement, 
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Recommends that in every agreement provision be made, as 
far as possible, for every kind of through “air and rail” traffic, 
irrespective of the original means of transport and the number of 
transshipments. 

Requests the International Railway Union, in co-operation with 
the International Air Traffic Association, to inquire into the pos- 
sibility of reaching a uniform international agreement for through 
“air and rail” traffic, such agreement should be based upon the ex- 
tension of the private agreements already reached and tested. 

3) Whereas through “air and sea” traffic is of growing im- 
portance, 

Recommends that such through traffic be made the subject of 
urgent inquiry. 

The results of the Sixth Congress of the International Chamber, which 
is to be held in ‘Washington, May 4-9, 1931, will be printed in the July 
number of this Journal. 


AIR MAIL CONFERENCE AT BRUSSELS* 


A preliminary conference was held at Brussels, October 16 to 18, 1930, 
to prepare the program of the Inter-European air mail conference to be 
held in October, 1931, for the organization and development of air mail 
transportation between the principal European cities. Delegates attended from 
the civil aviation and postal departments of Belgium, Czechoslovakia, Fin- 
land, France, Germany, Great Britain, Italy, Netherlands, Sweden and 
Switzerland from the international bureau of the Universal Union, Berne, 
Switzerland. 

A report on problems of air mail transportation was the basis of discus- 
sion. The report, prepared by the director of technical services of aeronautics 
in Belgium, credited the development and success of air mail services in 
the United States to eight principal causes and indicated that none of the 
conditions had been achieved in Europe. It was proposed that they might 
be accomplished by means of a European agreement. Plans for the opera- 
tion of European air mail services by a single company or by a combination 
of national groups were outlined. It was indicated that direct subsidies 
might soon be discontinued by governments. Several desirable objectives 
such as the delivery of air mail from distant points early in the morning, 
late collection of air mail and uniform low rates were discussed, as were 
the application of air mail services to European conditions. 

The reasons for the development of air mail services in the United 
States given in the report and discussed were: 

Great distances are covered by air mail. 

Extensive publicity explains the advantages of air mail. . 
Mail is carried by night as well as by day, making an important gain 
in time for business. 

Regularity is assured by efficient and well-developed basic arrange- 
ment. 

Basic requirements include aircraft which may be flown in all kinds 
of weather, even fog, without deviation from the route, thus increas- 
ing security. 

6. The air mail surtax is uniform. 
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*Reported by Brower V. York, Chief, Information Section, Aeronautics 
Trade Division, department of Commerce. 
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7. No formalities are required for air mail. Any letter-box may be 
used, and ordinary stamps will do, with the words “Air Mail” or 
with special envelopes marked in red, white and blue. 

8. Air mail transportation is independent of passenger service. 

Aften the consideration of the points indicated the following questions 

were the subjects of discussion: 

1. To invite each postal administration of Europe to establish the 
average weight for letters and postal cards destined for important 
European centers served by air routes. 


2. Publicity. 

3. Formation of an air network in Europe and coordination of schedules. 

4. Collaboration of aviation with maritime and land systems of com- 
munication, 

5. Formation of a proper basic arrangement. 

6. Postal surtaxes. 

7. Development of facilities for posting air mail. 

8. Should air mail be carried in special planes? 

9. Methods of cooperation to be adopted to secure efficient international 
cooperation. 

10. Other minor points. 

A proposed questionnaire was adopted to be sent to European postal 


and air services by the international bureau of the Universal Postal Union 
in order to secure needed information. A second preliminary conference was 
decided upon to be held in June, 1931, and the date for the Inter-European 
Air Mail Conference was fixed for October, 1931, at Brussels. 

The questionnaire, answers for which were desired by April 1, 1931, was 
divided into three parts: 


I. Importance of Traffic, letters and cards only, between European 
centers and the apportionment of charges and weights among carriers. 

II. Constitution of a Provisional Postal Network by the Utilization of 
Existing Lines. Including the lines having a general interest in mail, the 
adjustment of schedules for postal needs, taking into consideration the 
ordinary land or maritime transportation. Indicating the lines over which 
night flying could be best utilized, stating which lines in each country has 
necessary beacons for night flying, and for which routes beacons are 
planned in the near future. Indicating the last hours in which planes may ar- 
rive in order to have the mail included in the first delivery, whether surtaxes 
for air mail should be maintained or suppressed, publicity, improvement of 
conditions for posting air mail and regularity of air mail, carried at night. 

III. Formation of a European Special Air Mail Network. Giving a 
plan of the lines to be considered, schedules for night and day, methods for 
reimbursing carriers for transportation, surtaxes, etc., and giving a plan of 
cooperation for an international operation. Giving information as _ to 
whether the European air routes should be exclusively reserved for air mail 
transport or whether there should be mixed transport (passenger, mail and 
goods) and if the latter which one should have priority, influence on prices, 
etc. 














BOOK REVIEWS 


1930 Unitep States AviATION Reports. Edited by Arnold W. 
Knauth, Allen J. Furlow, Henry G. Hotchkiss, and Emory 
H. Niles. Baltimore, 1930. Pp. xx, 573. 


Continuing a collection of all the court decisions, statutes and 
regulations on aviation law, the 1930 volume supplements it’s prede- 
cessors, the 1928 and 1929 Reports of the same name, and adds new 
material which is most worthwhile. 

Three new sections have been added which strengthens the 
value of the series. (1) The Gasoline Tax Digest, (2) The Cumu- 
lative Table of Federal Statutes and Regulations from 1919 to 1930, 
and (3) The Cumulative Table of State and Territorial Aviation 
Statutes and Regulations from 1913 to 1930. Each of these new 
sections created gives a large amount of information valuable to all 
those who are interested in aviation whether he be attorney, pilot, 
or legislator. And each should be of the greatest assistance and 
practical help to the users of the volume. 

The Index-Digest is again excellent. However, in the fre- 
quent use of the books, a Cumulative Index-Digest would prove in- 
valuable. If this were the case, a person could go to the last vol- 
ume published, locate the desired information and then use the 
volume which has it. Under the present conditions, a search of 
three volumes is necessary. 

This volume includes the two most important decisions which 
have been handed down in this new field of the law—the Smith 
v. New England Aircraft Company and the Swetland v. Curtiss 
Airports—as well as twenty-six others. As a source book or, as 
a tool, for information, or for otherwise, the 1930 United States 
Aviation Reports is commended to all those in aviation. 

Kurt J. KREMLICK. 


ANUARIO DE AERONAUTICA (1929) : Spain. 


That Spain has been making noteworthy progress in aerial 
navigation, notwithstanding the evident uncertainty of her political 
life, is attested by the first official year-book published by the Gen- 
eral Administration of Aerial Navigation and Transports. Her for- 
ward movement in this direction has been steady and concrete. 

Her system of airports is both national and municipal. The 
national airports are located at such important centers as Barcelona, 
Madrid, Valencia, Seville, Alicante, Malaga, Burgos, Irun, Galicia 
and Canary Islands. The municipal airports are at Santander, Bil- 
bao, Almeira, Huelva and Pamplona. By far the most important 
airport in the kingdom is at Barcelona, which has become the con- 
verging point for airlines from France, Germany, Italy and Madrid. 

The number of airdromes in the kingdom is given as: Mili- 
tary, 18, and Municipal and Private, 10. Seven air-lines are now 
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in full operation there, namely, the Compagnie General Aeropostale, 
Loring, Concesionaria de Lineas Aereas, Lufthansa, Compania de 
Lineas Aereas Subvencionadas (C. L. A. S. S. A.), and Compania 
Transaerea Colon. The air traffic figures for the year 1929 are given 
as: 
For Aircraft: 
(A) Arrivals: 
(1) Commercial—-1571 ; 
(2) Touring—133; 
(3) Military—110; 
(B) Departures: 
(1) Commercial—1553; 
(2) Touring—111; 
(3) Military—82; 
For Passengers: 
(A) Arrivals—4761 ; 
(B) Departures—4826; 
For Merchandise : 
(A) Imports—70,549 kilos ; 
(B) Exports—34,861 kilos; 
For Mail: 
(A) Arrivals—7,284 kilos 
(B) Departures—5,712 kilos 


These figures show rather impressively the seriousness with 
which aerial navigation has been taken up in Spain. 

A number of aero clubs have also been organized, such as the 
Royal Aero Club of Spain, Guipuzcoa, Cataluna, Andalucia, Burgos 
and Almeira. Then there is the Superior School of Aeronautics at 
Cuatro Vientos, established by Royal decree on September 29, 1928, 
housed in a magnificent building, and offering special courses on: 
Aeronautics, Aircraft, Aeronautical Engineering, and Aerial Navi- 
gation. There is also the school of Pilotage at Getafe, established 
in 1929, and the School of Military Aviation Mechanics at Cuatro 
Vientos. 

The book is richly illustrated with cuts on various phases of 
aeronautics, charts, tables of statistics for national, municipal and 
private airdromes, 

_ A very sketchy resume of aerial navigation in Spain is also 
given. 

The book is very creditable to the Air officials of Spain, and 
they are to be congratulated for its excellent presentation. 

Juutus I. Puente. 


La REPARATION DES DomMaGEs CAUSES AUX VOYAGEURS DANS LES 
TRANSPORT AERIENS. By André Kaftal. Paris: Recueil 
Sirey, 1930. Pp. 48. 


The thesis of this very interesting and clearly written little 
brochure—which is reprinted from the Revue trimestrielle de droit 
civil, 1929—is that aviation is an entirely new form of transporta- 
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tion which is so different, in principle, from other forms of trans- 
portation that the application of existing legal rules and formulas 
leads to disastrous results and, specifically, that the principle of 
compulsory insurance should be substituted for a doctrine of re- 
sponsibility based upon the fault of the carrier and to be proved 
by the injured party. 

The first half of the monograph is given over to an analysis 
of the legislation and jurisprudence of France, Poland, Germany, 
Switzerland, Czechoslovakia, Italy and Russia. The conclusion 
reached is that, despite the differences—wherein the legislation of 
France and Italy is most favorable to the passengers and that of 
Germany most liberal to the carrier—there is a common character- 
istic in that the responsibility if universally based upon the con- 
cept of fault of the carrier. M. Kaftal then proceeds to show the 
essential differences between air transport and other forms of trans- 
portation—which are enumerated as follows: (1) the far greater 
charges for depreciation and obsolescence in air transport, (2) 
much higher insurance rates against accidental damage, (3) higher 
operating costs—including costs of navigation facilities, and (4) 
greater damage awards in proportion to the number of injuries 
since the injuries are nearly always severe. These prohibitive costs 
of operation have necessitated governmental subsidies and, if air 
transportation is to continue, the indemnities assessed against the 
air carrier must be considerably limited. By way of summarizing 
this section, the author points out (a) that the ideal arrangement is 
for speedy and adequate compensation to the injured, (b) that none 
of the existing systems is satisfactory, whatever the judicial con- 
struction given to the laws, and (c) that a new means of transport 
requires new treatment. 

Having indicated the antiquity of the present principles of re- 
sponsibility (2500 B. C.), the author then devotes the final pages 
to an explanation of the merits of the advocated insurance scheme. 
The idea, he remarks, is not entirely new, although the method of 
leaving the matter of insurance to private initiative has not been 
satisfactory. The insurance must be compulsory, and is to be sup- 
plemented by a system of optional insurance available to the trav- 
elers. The former insurance is to vary with the air line—being 
higher on the line with the least danger (which, the author admits, 
is a bit of a paradox—and which is explained by the fact that on 
such a line there will be less incentive for passengers themselves 
to take out insurance). 

The monograph is one to be welcomed for its lucid and authori- 
tative statement of the jurisprudence of the various countries rela- 
tive carrier responsibility to travelers. While some will disagree 
with the conclusions advanced, there is no doubt that they merit 
careful consideration. 

Frep D. Face, Jr. 





THE REFERENCE COLUMN 


(1) INTERNATIONAL CoMMIssION For Arr NavicaTiIon: Official Bulletin 
No. 17. (1930) 


The International Commission for Air Navigation (CINA) in its Official 
Bulletin, No. 17, April, 1930, has published under Part I, “Official Acts 
relating to the Air Convention of October 13, 1919,” minutes of the deposit 
of ratifications of the protocol, dated Paris, June 15, 1929, concerning 
amendments to Articles 3, 5, 7, 15, 34, 37, 41, 42, and the final clauses of 
the Convention relating to the Regulation of Aerial Navigation, October 
13, 1919, by Portugal, January 24, 1930; by Belgium, March 8, 1930; and by 
the Irish Free State, April 9, 1930. 

These amendments are briefly: Article 3, Each contracting State may, 
aS an exceptional measure and in the interest of public safety, authorize 
flight of its national aircraft over areas prohibited to foreign aircraft, and 
each contracting State reserves the right in exceptional circumstances in 
time of peace to restrict temporarily or to prohibit flight over its territory 
or ‘over part of it on condition that such restriction or prohibition shall be 
applicabla without distinction of nationality to the aircraft of all the 
other States; Article 5, Each contracting State may conclude special con- 
ventions with non-contracting States, provided such conventions are not 
contradictory to the general principles of the Convention of October 13, 1919; 
Article 7, Registration of aircraft shall be made in accordance with the 
laws and special provisions of each contracting State; Article 15, aircraft 
capable of being flown without a pilot may not fly without a pilot over 
the territory of another contracting State except by special authorization, 
and every contracting State may make conditional on its prior authorization 
the establishment of international airways and the creation and operation 
of regular international air navigation -lines, with or without land- 
ing, on its territory; Article 34, Not more than two representatives of each 
contracting State shall be on the Commission, and any modification of the 
provisions of the Annexes may be made by the Commission when such 
modification shall have been approved by three-fourths of the total votes 
of the States represented at the Session and two thirds of the total 
possible votes which could be cast if all the States were represented; 
Article 37, Disagreements between two or more States relating to the inter- 
pretation of the Convention shall be referred to the Permanent Court of 
International Justice, provided that, if one of the States concerned has not 
accepted the Protocols relating to the Court, the question in dispute shall, 
on the demand of such State, be settled by arbitration; Article 41, Any State 
may adhere to the Convention; Article 42 is deleted. 

The Bulletin also contains minutes of the deposit of ratifications of the 
Protocol, dated, Paris, December 11, 1929, concerning amendments to 
Articles 34 and 40 of the Convention relating to the Regulation of Aerial 
Navigation, October 13, 1919, by France, February 25, 1930; by the Govern- 
ing Commission of the Territory of the Saar Basin, March 13, 1930; by 
the Irish Free State, April 9, 1930; and by Denmark, April 28, 1930. The 
amendment to Article 34 is that each State represented on the Commission 
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shall have one vote, and the amendment to Article 40 is the deletion of 
the first paragraph. 

The Agreement between Canada and the United States covering inter- 
national flying, October 22, 1929, is printed in full, as well as the texts 
of the following:—Arrangement between the Czechoslovak Republic and 
the Republic of Austria relating to the establishment and operation of 
regular air transport lines, Vienna, February 15, 1927; Convention between 
Italy and Austria relating to the establishment and operation of 
regular air lines, Rome, May 11, 1928; Convention between France and 
Italy relating to the establishment of air navigation lines, Turin, March 
10, 1929. 

Bulletin, No. 17, under Part II, “Documents Relating to the Commis- 
sion,” contains the report by the Secretary General on the work of the 
Commission since the end of the Fifteenth Session and the internal situation 
at the opening of the Seventeenth Session, including communications received 
by the Secretariat, relations of the Commission with certain international 
organizations, and other business of the Commission. 

The list of States which are parties to the Convention of October 13, 
1919, is given, together with States which have adhered to the Protocols 
concerning amendments to Articles 5 and 34 which entered into force on 
December 14, 1926. All States are also listed which have signed and ratified 
the Protocol of June 15, 1929, concerning Articles 3, 5, 7, 15, 34, 41 and 42 
of the Air Convention of October 13, 1919, together with the complete 
text of this Protocol in French, English and Italian. 

There follows information regarding the studies undertaken by the 
Commission, including the study of facilities calculated to ensure air com- 
munications of importance for the work of the organizations of the League 
of Nations at times of emergency, and study of a definition of military 
aircraft referred to in Article 30 of the Convention. The report mentions 
the British proposal to amend the provisions of Article 34 of the Conven- 
tion allotting a single vote on the Commission to Great Britain with the 
British Dominions and India. 

“News items” under the report are the interpretation of the provisions 
of Section V of Annex D to the Convention relating to flights by night; 
new examination of the provisions of the Convention relating to the registra- 
tion of aircraft; interpretation of Article 16; adoption by the Commission 
of regulations for the international radio-electric service of aeronautics; 
Proposed amendments of Articles 12, 13, 14, 26 and 34; revision of Annex 
H and proposed modification of Annex D; and marks to be borne by air- 
craft. 

Official Bulletin, No. 17, ends by giving the list of signatures, ratifications 
and adhesions of the Convention, the Protocol of June 15, 1929, the Protocol 
of December 11, 1929, and the complete text of the Convention of October 
13, 1919, corrected and revised to April 1, 1930, with Annexes, in French, 
English and Italian. iain hata 
(2) EIsENBAHN—UND VERKEHRSRECHTLICHE ENTSCHEIDUNGEN UND AB- 

HANDLUNGEN, Vol. 50. No. 2. 

(a) Neuere Fragen aus dem Luftrecht der Vereinigten Staaten von 
Amerika. Dr. Hermann von Mangoldt. 
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It is always interesting to hear what others have to say about us. Herr 
von Mangoldt of the K6nigsberg Institut fiir Luftrecht gives a short, but 
well prepared, survey of enacted federal and state aeronautical legislation, 
cases and decisions on aeronautical law and commentaries on various docu- 
mentary forms as published in the U. S. Aviation Reports. The essay seems 
amply supported by footnotes, the author having used mainly the 1928 and 
1929 U. S. Aviation Reports as well as various periodical articles. 

After a brief sketch of the federal laws the author turns to state 
legislation. He finds it especially noteworthy that the right to fly over the 
property of others does not include the right to make a landing, as provided 
by Sec. 12 of the German Air Traffic Law, which latter, to the reviewer, 
is rather indicative of progressive social legislation in Germany. The 
apparent variety of provisions governing liability is a source of bewilder- 
ment to the author. While we register with satisfaction that the movement 
toward uniformity is already strong and steadily growing, in a country where 
“Reichsrecht bricht Landrecht” this seems very scant. As to liability to 
passengers and for goods carried, the laws of all states are silent, finds Herr 
v. M. However, this subject is dealt with to some extent in Arizona and 
Connecticut and, through insurance laws, in Louisiana and Virginia, The 
variety of rules governing the licensing of aircraft and airmen also aston- 
ishes the author. Here, indeed, he strikes at a. problem which presents ma- 
terial difficulty. The body of air traffic rules is, according to Herr v. M., in 
a state of hopeless confusion. where errors of pilots might result in deplor- 
able accidents. How shall one know the rules, if they differ in all states? 
True, such multiplicity of rules invites disregard. A standardized minimum 
flying altitude, however, is not easily ascertained as different types of air- 
craft have different gliding ratios. Moreover, the pilot is not a subject; 
he is a citizen and must assume responsibility for violation, the risk of 
which must rest upon his judgment. 

The author then proceeds to give a brief review of court opinions and 
other decisions dealing with aeronautical law and finally comments on vari- 
ous documentary forms published in the U. S. Aviation Reports. As there 
is at present in Germany a movement toward creation of an aircraft Hypothek, 
the airplane purchase chattel mortgage form appears to him of especial 
interest. The aircraft trust receipt, he believes, is of value only to resellers. 
He is evidently not familiar with American sales technique. 

Herr v. M. arrives at the conclusion that the movement toward a uniform 
state law of aeronautics is still far afield. This he finds verified in American 
publications, though the causes given seem to him not always “verkehrs- 
fordernd’(?). The author does not fully understand the recommendation of 
the Standing Committee of the American Bar Association, when he writes: 
“The lack of consistency on part of the promoters of uniform law is shown 
in the remark in this recommendation that ‘the states should preserve their 
freedom of action to be used if the federal regulations become an embarrass- 
ment’.” He infers that deviation by the States from the federal regulations 
is inconsistent with the proposed uniform state law, and he is confused by 
considering both concepts identical. The author apparently has but a scant 
knowledge of the American governmental system and this unfamiliarity with 
the constitutional principles involved renders his criticism valid and valuable 
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